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HE E Priviigat, with a view to rates his 884080 of dillent as ſhort wad diting TH 
"VE 2 5 leave to pr emiſe the following facls, with their dates. Pak 


Tee Durrer Was e at Shaw-Park on this 1 EE of Otober, 1996. On ths: 


5 283th of March, 1576, when the Reclaiming Petition was refuſed, another ſentence was 

_ paſſed by the Viſitors, recommending to the Faculty to draw up a ſcheme of ſettling 

| the annual accompts, and a docquet to be annexed to them, agreeable to the ſpirit, di- 
rections and intendment of the Shaw-Park Decree. The F aculty on the 2d of Novem- = 
ber, 1776, agreed to the ſcheme and docquet laid before them on the 24th of October 4 
1776. And on the 5th of RE 1776, the Viſitors 0 of the ad ſcheme, 


27 55 5 


5 2 UlESCING 


5 
2 
* 
* 
1 
Fey 
1 
| 
t 1 
„ 
1 : 
* * 


N — 
* 


1 | 


As it may fem to require ſome 2pology, that the . of proteſt mould be ſo lag 
delayed to be given in, even after the Decree was compleated by the conſent of the Viſi- 
tors, to the ſcheme and docquet agreed to by the Faculty; the Proteſter begs leave to 
obſerve, that he was afraid he might miſtake the meaning or intention of ſome parts of 
the Decree, and therefore found it expedient to wait till the Decree {hould explain it- 
ſelf clearly in the execution, by paſling the accompts of crops ala avd 1775» accord - 
ing to its directions and intendment. Theſe ene! were palle d ouly on the oth of 
I 177 ; 

As the following reaſons of yroteſt; ink the Faculty's equicking | in the Decees, 1 
"null from the nature of the caſe, be taken from what the Proteſter apprehends ought to 
ae been otherwiſe | in the Decree, or cixcumſtapces, relative, to it; he. further begs leave 
to declare, I hat he has the greateſt reſpect for the honourable and reſpectable Viſitors, 
and that he never entertained the lgaſt doubt of their integrity and good intentions, But 
as integrity is not a perfect ſecurity againſt miſtakes, which may ariſe from a variety of 
cauſes; and even ſuch niſtakes as may occaſion a deciſion that may be injurious to indi- 

viduals, and burtful to the public. And as ſuch miſtakes, in his humble apprehenſion, 
did happen, he judges himſelf bound in duty to give the following reaſons of proteſt 
_ (againſt the Faculty's receiving the Degres) f in his N name, and & in the name of all who I 
may adhere to him. 23 : 

He proteſts therefore, mo, Becauſt the le forma of carrying on buſineſs babe 
"0" even forms eſſential to jultice, were not obſerved in ſeveral inſtances, during 

proceſs before the Viſitors z ſuch as, That papers of information in the cauſe, on the 

. e of the Pürſuer and his party, were laid before the Judges; but were not communi- 
cated to the Defenders, to be ſeen and anſwered. Inſtances of this are, Additions made 
to papers by explanatory notes, after the papers had been ſcen by the Defenders; which 

5 | additions, itao laid before the Judges, the Defenders did not ſee them, or know of them, 
till after the Decree, Was pron unced—- And a viva voce ſpeech of t the Purfuer, ſpoken at 
a meeting of the Viſitors 01 laſgow, and afterwards put into writing, with conſiderable 
alterations and additions, and ſent to Shaw-Park to be peruſed by the Judges, This paper : 
was not ſeen by any of the Defenders till after the ſentence at Shaw-Park, on the 12th 
of October, 1775; and was not ſeen by the Proteſter till November, 1 776—Alſo letters 
from Mr, Watſon Profeſſor in St. Andrews And an abſtract of accompts as paſſed by 
the Lords of Seſſion; tho entered into the minutes of the court as papers in the cauſe, 
yet were never put into the hands of the Defenders; and were not known by them to be 
papers in the cauſe, till after the Decree was paſſed. Beſides all theſe written papers, 

there was a printed book, Malcolm on Book- keeping, delivered to the Judges at Shaw- 
Park, as ſomehow belonging to the cauſe; ; which book the Proteſter never ſaw to this 
tay ae as the ſentence ſeems to have been grounded, in ſome. reſpects, and in ſome 
parts of it upon this printed book, and theſe Papers, the circumſtance of the Defenders 
not having had any opportunity to ſee them previous to the Neat, ſeems to be a ſuf⸗ 
| beient reaſon for refuſing to ac quieſce i 1 

diy, Becauſe the Viſitors have interpoſed their judgment, | in che 3 e in = 
ſuch a manner, as introduces a moſt dangerous innovation in the management of the 
 Callege revenue. Hitherto the Faculty have always given their judgment firſt, and then 
the Vittors have given, or withheld their conſent, to the h judgment o the Facul- 


ä 


1 


VVV 1 . 
ty, who are the adminiſtrators of the revenue. But in the Decree at Shaw-Park, the Vif- 
tors have given orders as to various matters, without aſking or waiting font previous 
judgment of the Faculty. It is manifeſt this innovation greatly enlarges the powers of 


the Viſitors, and proportionably diminithes that of the Adminiſtrators. And, indeed, 


it introduces ſuch a total change in the method and forms of determining the moſt im- 
portant points; as, if perſiſted in by the Viſitors, and ſubmitted to by the Faculty, muſt 
ſoon totally alter the conſtitution of the College; and transfer the whole adminiſtration 
ok the College revenue, from the Taculty, into the hands of the Viſitors. . 
As the whole College revenue is veſted in the members of the Faculty by the Cons: | 
tion charter, and the adminiſtration of it committed to them, nothing can be more clear 
and incontrovertible, than that all reſolutions, regulations, orders, or decrees, concern- 5 
ing it, ought to originate in the Faculty: But when the Visitors pronounce decrees about 
matters relative to the revenue, when they have not been previouſly determined in Facul- 
0 ty, they evidently exceed the powers veſted in them by the conſtitution, and act contra- 
ry to the practice in all preceeding periods. Let the records of the Society be ſearched, 

from its erection in 1575, ill the 12th of Oc *tober, 1775, and a ſingle inſtance will not | 
be produced of the V ifitors having pronounced. decrees in the manner and ſtyle of the 
: Shaw. Park Decree. Their language has always been that of conſenting, or refuſing to 

- conſent, to the previous reſolutions of the Faculty. Here ſeems to be a pr oper occaſion 
; for attending to, and putting in practice, the wife maxim, principiis obſia. | 
It may be fur cher obſerved, that there is the ſtr onger call to the Faculty to attend to 
E ; the firſt exertions of theſe now powers. allumed by he Viſitors, that the Purſuer has 
roundly afferted in a paper, ſent to the Vilitons at Shaw-Park, and intitled, Remarks by | 
the Purſuer viv voce, October 3d, 17 75, as follows, 


4. Svuppoſing i it were a new fla? ute, or order to the Faculty—the Vivitors:; are Fully a au- 


500  thoriſed tO give it by the laſt Declarator of 1 S361; 
I be Proteſter is of opinion, that the Decree of the Court of 5 Seſſion, 1 17 771, mhich Dy 
Vas obtaincd i in the ablence of one of the parties, docs not confer on the Vikiors the 
power of giving new Mat: tes, as the Purſuer alledges. But when ſuch ample, and hitherto 
_ unheard of, powers are expreſsly ſaid, by one of the Adminiſtrator s, to be given to the 
Viſitors, it muſt be the duty of the Faculty to inquire into the grounds alledged of 
_ fach extraordinary powers, and to take the proper ſteps to protect the eſſential privileges 
belonging to themſelves and their ſucceſſors, from being at up at once, without 
any defence, at the mere pleaſure of one member. 


To prevent miſtakes, it is begged to be obſerved, that what! is ſaid above concerning 


5 the unconſtitutional procedure of the, Viſitors, is meant to be reſtricted to what they did : 
at Shaw-Park : for the laſt Lord Rector, and other Viſitors, on the 28th March, 1776, 
when the Reclaiming Petition was xefuſed, pronounced an interlocutor, recommending 
it to the Faculty to draw up a ſcheme of ſettling the annual accompts, and the form of 


a docquet to be annexed; which was accordingly done, and afterwards approved by the 


| Viſitors: ſo that here the Viſitors returned into the road of the conſtitution, from 
which they had deviated in their Decree at Sbaw-Park, by allowing the Adminiſtrators 
do give their previous judgment. And, therefore, any objections that are made to this 
part of the Viſitors proceeding, muſt be taken not from the form of going the wigs 
which was quite conſtitutional, but from the matter 1: ſelf. 
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„„ | 
3dly, Becauſe the Decree at Shaw-Park frog to Gated on a capital miſtike; 12 : 
That the Purſuer's Proceſs of Declarator before the Court of Seſſion, was remitted to 
the Viſitors, with delegated powers to them to judge in all the articles of that proceſs. 
The words of the Lord Ordinary's interlocutor are,“ Finds the matters in diſpute ought 
to be laid before the Viſitors of the ſaid Univerſity, and be determined by them in the 
e feſt inſtance; therefore diſmiſſes the preſent Proceſs; that the ſame may be taken under 
** cognizance, and decided, by the ſaid judges competent, agreeable to the deſire of both 
parties, and recommends it to the Viſitors to proceed with all convenient diſpatch.“ 
The preamble to the Deerce of the Viſitors is,“ We, the ordinary Viſitors of the 
= os: « College of Glaſgow, in conſequence of the Proceſs of Declarator of Mr. John Ander- 
_- „ ſon, againſt Dr. Robert Traill and others, having been remitted by the interlocutor of 
—_ Lord Elliock Ordinary, protougced by him on the it dor en I 7 75, dec. Finds 
10 * and declares,” . | 5 
The difference here is extremely remarkable. The Lord Ordinary 5 interlocutor. dif: : 
miſſes the Proceſs—The Viſitors ſay it was remitted to them; whereas it is manifeſt | 
from the interlocutor, that it was totally diſmiſſed by the Court of Seſſion: to which 
miy be added, that it not only was nt remitted to the Viſitors, but it could not be re- 
mitted to them. A cauſe cannot be remitted to an inferior court, without its having been 
5 already. under the conſideration of that court, and ſome ſtep being taken in it there 
in that coſe it may, by ad vocation, be carried before the ſuperior court, and thea be re- 
mitted to the inferior court; but this was not the caſe of the Purſucr's Proceſs, (or 
Summons of Declarator) it never was under the conſideration of the court of Viſitors ; 5 
3 and, therefore, could not be remitted to it. 85 . : 
Ihe Viſitors were indecd ready to have entered upon the e ne of the Pur- ; 
ſuer's complaint 10 them, and of the reference of Faculty to them, relative to the ſame mat- 
ters of complaint; but they found themſelves interpelled from entering on the conſidera- 
tion of theſe points, by the Purſuer's having raiſed ſummons of declarator on the matters 0 
in diſpute before the Court of Seflion. The obſtruction to the Viſitors proceeding to 
conſider the cauſe, being removed by the Court of Seflion's diſmiſing the Purſuer's Pro-. 
ceſs, they ought to have taken up the matters in diſpute as laid before them by the Pur- 
ſuer's original complaint to them, and the reference of Faculty, But tho the diſmiſſed 
Proceſs contained ſeveral articles beſides thoſe which coincided with the complaint and 
reference, the Court of Viſitors, by taking under their deliberation the diſmiſſed Proceſs, 
| Inſtead of the complaint and reference, which were the only things legally before them, 
did go on, and actually decided, (notwithſtanding the written remonſtrances of the De- 
. fenders) on theſe articles which were not before them; and concerning which they had 
no power to give any deciſion. For inſtance, they decreed the Purſuer the expences of his 
Proceſs before the Court of Seſſion, tho the cauſe was diſmiſſed there without allowing 
expences, tho aſłed.— They alſo determined! in another article of the diſmiſſed Proceſs, 
which, by the acknowledgment of both parties, was not ſubject to their juriſdiction in the 
capacity of Viſitors.— And further, they found and declared, that the ſtatutes of Royal 
Viſitation in 1727, to be in force; tho no perſon or party had ever called that point in 
_ queſtion, and tho it made no part of the Purſuer's complaint, or the reference of the 
Faculty. They ſeem to have proceeded to theſe deciſions from their fundamental miſtaxe 
of imagining, that the ent articles of the di iel pref? were remitted to them, with 


—_ 
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D delegated powers from the Supreme Court, to do every thing the Court irfelf could have 


done, if they had found it brought regularly before them. The idea of the Court of 


 Seffion giving delegated powers to an inferior court to determine in ſuch matters as are 
not ſubject to the jurifdiction of the inferior court, is ſo totally void of all foundation in 
5 ge and in practice, that it is quite unneceſſary to ſpend time in refuting * - 
It would ſeem that the Viſitors were led into this capital miſtake, by relying ON the. 
Purſuer's information of what paſſed before the Court of Seſſion, where he attended 
when his Summons of Declarator was diſmiſſed. In the papers which he gave in to them, 
he afferts repeatedly, and in the moſt explicit terms, that the Court of Seſſion had given 
them delegated powers, with the couſent of parties, to decide in all the articles of the 
Proceſs which was diſmiſſed. And, particularly in one of his papers, he expreſsly ſays, 
That the Lord Ordinary ſaw the deſign of the Defenders (which he (the Purſuer) ſays 
vas only to create delays) and therefore indulged them in the word diſmiſs, with fuch 
„an addition as made it equivalent to a remit. And accordingly it was underſtood 2. 
© his Lordſhip, and all preſcat, that the Court of Viſitors was to judge of all and every." 
© article in the Summons; and, conſequently, there was an undoubted power given to 
c the Viſitors to judge in theſe two articles,” (viz. the Purſuer's expences before the 
Court of Seſſion, and the vote of the aſſiſtant Profeſſor of Logic, i in the clectiou of the ; 
Rector) © by the deſire of parties, and by the judicial ſentence of the Supreme Court.“ 
And in the ſame paper, before the above aſſertions, there is a long ſpeech of four « or 
ſive folio pages, repreſented as having been addrefled to the Lord Ordinary, (but it is not 
ſaid by whom it was ſpoken) at a lecond A of the cauſe, and as. int forth the 
grounds of the above aſſertions. e 
The Proteſter, after . inquiry i into the truck of * have aſſertions and: re- 
: preſentations, judges himſelf authoriſed to affirm, That no ſuch ſpeech was addreſſed ro 
the Lord Ordinary at the ſecond hearing of the cauic; Nay, that there was no ſecond 


hearing of it; That the Lord Ordinary, on that occaſion, ncither ſaid, looked, nor did 


any thing from which ir could be inferred, that he ſaw it was the only intention of the 
Defenders to create delays in the cauſe; And that his Lordſhip did not mean, and could 
not mean, to remit the whole proceſs to the Viſitors, when he expreſsly diſeviſtss it in his 
| ſentence: And that far leſs did he intend, by a judicial ſentence of the Supreme Court, 5 
do give undoubted powers to the Viſitors, to judge in fuch articles as did not belong to the 
juriſdiction of the Court. And further, the Proteſter conceives himſelf well founded to 
: ſay, That if any perſon or perſons, who take upon them to lay ſuch groſs miſrepreſenta- 
tions of what paſt in the Supreme Court, before an inferior court, as undoubted facts, ou 
which the inferior court may rely, ſhould ever be called before the Court of Seſſion to 
anſwer for ſuch conduct, they would be found to have acted in ſuch an illegal, unwarrant- 
able, and unjuſt manner; as would ſubject them to high ceuſure, and e e 
ment. | | Et 


The Principal, 1 proteſts acainſt the Faculty's e in a N which 


proceeds on ſuch manifeſt miſtakes, bag from ſuch groſs miſrepreſentations of im- 

portant facts; and he is inclined to think, that the proceeding upon ſuch fundamental 

_ miſtakes, will be found ſufficient to ſet aſide the whole Decree at Shaw Park, aud che ſub⸗ 
ſequent ſentences by which that Decree is compleated. | 

u, Becauſe both the unn and the Viſitors $ appear to have relied Abl on the 
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' Scher aſſertions of the Purſuer a his Fr Yu 3 which are totally without foundation. in 
truth and fact. Vide the Record of the Viſitors, p, where it is ſaid, Did not the 
Faculty allow the preſent Factor to take credit in the accompts of the year 1760, for 
% 10,0001. Scots, for deſperate debts, for which no legal diligence was produced. Some 
„of the Memorialiſts will find themſelves concerned in theſe tranſactions; and, we hope, 
** upon {econd thoughts, they will be cautious of n n TAY would bring | 


e ſo heavy a charge of dilapidation.” 


The Protefter affirms, that there is not the leaſt veſiige of the 9 of ro, ocol. 
| Scots. to the Factor, in the accompts of the year 1760; he appeals to the books of ac- 
compts, and minutes of Faculty for that year, Some very conſiderable allowances may 
have been made to the Factor, in ſome other year, or different years, but nothing that 

amounts to 10,0001, Scots, when the ground-annuals, to which the College cannot ſhew 
a ſufficient title, are deducted; the payment of which cannot, in law or equity, be de- 

manded from the Factor; nor can they, with any degree of truth or juſtice, be een 
8 favourable allowances made to the Factor, when he takes credit for them. 5 | 
Again, in page of fame Record, it is aſſerted, That the Reſts due to > the Col- 


| lege, have ſometimes been above 2500 l. ſterling. The Proteſter denies the fact, and calls 
on the Purſuer, and all who j Join with him, to produce from the books of accompts, or 


the minutes-of Faculty, any one inſtance where ſuch a ſum is tated us Reſts due to the 
College. Authentic papers or records, and not e reaſonings, muſt pe ove the math 5 5 

of facts, eſpecially of this kind, 5 e 5 
5%, Becauſe ſome parts of the Decree frem to be inconſiſtent with other parts of 3 it: Thr 
He's fon inſtance, in the 4th paragraph of it, it is declared, That deductions, and certain 


— * reſts, (which are there deſcribed) are neither objects of intromiſſion, nor omiſſion; for 


« which alone, the Factor and his cautioners are e (and then it jnumediately L 
follows) That he, viz. the Factor, ſhall charge himſelf in the firſt article of his next 
 * accompt, with the ſum of the ſaid reſts, as well as deductions; that whatever may, by 


4 further diligence, be recovered, may accrue to the credit of the College and Univerſity,” ; 


Here the declarative clauſe, that they are neither cbjefts of intremiſſion, nor emiſſion, ſeems to 
de quite inconſiſtent with the ſubſequent order to the Factor, ts charge himſelf with them _ 
in the firſt article of his next accompt : for to what purpoſe ſhould the Factor charge himſelf 
with the very ſums in his next accompt, which are declared by the Decree to be neither 

| objects of intromiſſion, or emiſſion, and for which neither he nor his cautioners are anſwerable. 

But, even ſuppoſing the declaratory clauſe ſuſceptible of ſome interpretation which ren- 

"ha. it conſiſtent with the ſubſequent order, an inſurmountable objection ſtill remains. 
For, by the form of the docquet. ratified by the Viſitors, the Factor and his cautioners, _ 
are as fully and finally diſcharged of theſe reſts, deſcribed in this part of the Decree, as 

of the articles of actual Aburfment in his accompt. Vide Doc quet of the Accompts of 


Years 1774 and 1775. This full and final diſcharge of theſe reſts to the Factor and his 


cautioners, by the docquet, appears to be, in ſome degree, inconſiſtent with the order 
| here given to the Factor, That he ſhall charge himſelf with them in his next accompt. 
Further, ſuppoſing the Factor, notwithſtanding the full diſcharge granted to him and his 
cautioners in the docquet, agrees to bind himſelf by a new perſonal obligation, to charge 
| himſelf with the ſum of theſe reſts, which he has actually done in a paper along with the 


 wouchers of the crops 1774 and 177 5 ; yet, {till the full diſcharge given in the docquct, 


ö 


1 


muſt free his cautioners, in all events, frora any obligation to be anferable for chem. 


And thus, by this new mode of arranging and diſcharging the accompts, there is a mani- 
feſt injury done to the College, by the ſubſtitution of the Factor ſecurity alone, inſtead of 
the former ſecurity of him and his cautioners. As very conſiderable ſums of money, of 


{ſix or ſeven hundred pounds, have; on former occaſions, and may apaia fall under the 


deſcription here given, viz. which the Factor has endeavoured by legal diligence to recover ; 
| the weakening the College ſecurity for ſuch large ſums, and which way be all quite good 
| debts, merely to arrange the accompts agreeably to alledged rules of book- -keeping, is 
manifeſtly an unwarrantable and illegal meaſure, For, on the failure of a Factor, theſe 
? ſums may be totally loſt to the College. It is therefore, furely, the duty of all concerned 
in the adminiſtration of the revenue, to conſider in the moſt ſerious manner, whether 

they can juſtity themſelves to their ſuperiors, and to the world, i in adopting a new mode 


of ſettling the accompts, which undeniably and viſibly alters and diminiſhes the ſecuri ity. 
which the College had for all recoverable. arr — ks the former old and long eſtabliſhed 


5 mode of accompting. 


t, Becauſe the Decree changes an excellent mode of acco! mpting, Inch derbe 


| loop! in practice, and liable to few or no inconveniencies; for one that is very excepiton- 
able, and which has been ſhown above, to be liable to inſurmountable objcctions. he 
Proteſter can ſubmit it to the determination of any number of the moſt ſkilful, able, 
and n accomptants, whether the old mode of ſettling the College accompts, is not 
as plain, ſhort, ſcientific, and ſafe for the College, as any other that can be deviſed? 


And whether it has not this great additional advantage, that it is admirably well adapted 


to ſuch a body as a College, as it is not only perfectly well ſuited to ſome. peculiarities in 
their accompts, but requires: lefs of the attention, time, and! abour, of the Pr ofeſfors, 5 
than any other form of nne chat has + kitherts been Pe weeds or, perbaps, can 
e e . FFF nr 


The Proceliee, having ſtated the above general ee to che Decree, as reaſons | 


| againſt the Faculty's acquieſcing in it, judges it his duty, to add, in the ſame view,. lome_ 
= further alen taken from the ſeparate heads ol it. 


"Ho proteſts, therefore, pint the Faculty acquickcing in the fr and ſecond para- 4 


graphs. Ker 


1/t, Becauſe they are - injurious to the Faculty raklag'1 it for arial without any 5 


5 evidence, and, indeed, contrary to evidence, that the Faculty have been guilty of a culp- 
able want of attention to the ſtatutes of Royal Viſitation; and of groſs failure in the ob- 
| ſervation of them; ſo that it was now become neculary; that the Viſitors thould pro- : 
nounce a Declar ator, that they are ſtill in force, Whereas the undoubted fact is, that the 5 

authority, the uſefulneſs, and i Importance, of theſe ſtatutes, have cver been acknowledged = 
by all perſons and parties, and particularly thoſe of then: which relate to the Factor, end 

the manner of paſſing the annual accompts, have been obſerved by the Faculty with a 
remarkable exaCtneſs. Vide the ſtatutes, arid compare them with the uniform practice fince 


that time: and the ker has been ſo far from diſpenſing with the Factor's keeping _ 


4 a journal, and led Ler, as oe 7 the e that they nave explicitly 


C 


1 *%.) 
bound him, in his cries of fatory, to keep theſe books; and beſides, occaſionally 
in their minutes, they have enjoined him to be attentive to keep them. : 
Ine only omiſſion chargeable on the Faculty is, that they have not taken the Factor * 
oath on his accompts, and obliged him to fign cach page of them. As the Factor has 
always ſigned a docquet, which refers to the ſums contained in all the pages of his ac- 
compt, and has always ſigned them, in a manner abundantly ſolemn, before witneffes, 
fubſcribing as ſuch, and before the Viſitors; this omiſſion cannot well be deemed of con- 
ſequence enough, to deſerve the general and fevere cenſure here paſſed upon them; s 
having manifeſtly negle&tcd, or counteradted the whole, or main part of theſe ſtatutes, 
relative to the Factor, and the annual accompts. Betides, the omiſſion complained of 
would have been inftantly rectified, if either the Purſuer, or any one elſe, had ſo much 
as hinted that it was detired, or would be agreeable. For ſome of the Members appre- 
hended, that the oath in quettion, like the oath of , at the election of Members 

of Parliament, was only necetlary to be taken when aſked, „ | 
As the Proteſter is conſcious, that he deſerves no blame, or © bene, with reſpett to 
the macters referred to, in theſe two paragraphs; and as, on the contrary, he 1 15 Conſcious 
of an anxious attention to the College revenue, and of entire diſintereſtedneſs in the ma- 
nagement of it; he withes, that in juſtice to himfelf, and other Members of the Facviry, 
it may be inquired into; Whether very conſiderable College debts have not been paid off 
ice the year 1752? Whether large additions have not been made to the College revenue 
_ ſince the year 1760? Whether the mortifications to the College, for the purpoſes of pro- 
moting literature, are not in good order, and ſeveral of them greatly improved? Whether 


ſeveral buildings of ule, 1s well as ornament, to the College, have not been erected? And 


whether, at preſent, the College affairs are not in a more flourithing ſtate, than ever they 

were in any former period? He appeals to the College rentals, and records, for the an- 

Twer that ought to be made to theſe } inquiries; and leaves it to truth and juſtice to dictate 

the ſentence which ought to be paſſed upon the Faculty, and thole Members of i it, who 
73 gave the greateſt attention to the accompts of the revenue. : 
Za, He proteſts againſt the Faculty's acquieſcing in the Net 1 the 6 ſt 
paragraph is alſo injurious to the Factor, as it takes it for granted, without any proof, 
that the Factor had neglected to keep the proper books, appointed by the ſtatutes, and 
which he was bound to keep hy his factory. Whereas the Factor did keep books, from 
which he exhibited a diſtin, clear, and full accompt, to the Faculty every year, of all 
his intromiſſions, and diſburſements; and by which he kept ſuch exact accomprs, with all 
the very numerous College feuars, that in the courſe of thirty years, the Faculty never 


„ hd a complaint, from any of them, of his having erred, or wronged them, in frating their 


7 accompts. It is a manifeſt hardſhip on the Factor, to tind himſelt blamed in the Decrce 
of a court, and to have new forms of books preſeribed to him, without the books which 
de actually kept being previouily put into the hands of ſkifful and pradtifed accompt- 
Ants, who, after examination of them, would have reported, whether his books were 
not ſuch as moſt fully anſwered all the ends and purpoſes of the ſtatutes 1927, and 
ſuch as were well ſuited to the nature of the accompts, which it was his duty to keep 

5 in order, and exbibit to his conſtituents. Tho the cath-book, journal, and ledger, which 
he Factor kept, was not preciſely in the form preſcribed in Malco!m's Treatife on Book». 

| keeping, (the only book mentioned in the minutes of the Viſitors) yet they might de 


nally. 
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4.34 
in fuck a form as is ; well fitted to the nature of his accompts, and ſuch as men of the 
bet abilities, and moſt converſant in matters of that kind, would e of, as anſwers 


E ing all the purpoſes intended by the ſtatutes. 


As to the third paragraph, the Pr incipal conceives, that it may not be decent to pro- 


telt againſt orders to obſerve ſtatutes rigidly ; but he begs leave o obſerve, that the ri- 
gorous execution of ſtatutes, even of acts of Parliament, as to time, and place, and o- 


ther circumſtances, is frequently impracticable; and beſides; would occaſion hard(hips 
to individuals, and hurt to the public: — to which may be added, that in the courſe f 
halt a century, which has nearly clapſed fince the year 17 27, ſuch alterations are produ- 


ced in the manners and cuſtoms of a country, as renders it very diſheult to obſerve par- i 
ticular regulations with a rigid exactneſs: ſo that the veſt thing that can be done, on ma- 


ny occaſions, is to keep the ſpirit, and main intention of ſtatutes, enen in "uh 
without inſiſting on the literal, and ſtrict obſervation of them. | 


As to paragraph fourth, beſides the main objection to it, ſlated already . the * 
ner al reaſons of proteſt, the Principal further proteſts; 5 


1m», Becauſe it appears to imply a reflection on the F aculty, a8 if they had negletet 


to order the Factor, to charge 8 with the whole revenue of the College, and to diſcharge 
himſelf by his diſburſements, and by deduttions ; whereas the Faculty has not been guilty of 


any negle& on theic points. E hey appeal to the accompt-books, for proofs of their hav- 5 


"_ uniformly done the very thing, which is here appointed to be done. 


_ 2dly, Becauſe the order here gi wen, to put deduftions and reſts, (chings fo widely i : 
e ſum, tends to introduce confulion into ac 


A deduction, is an article, 
which (for ſome reaſons) is allowed to ſtaud in the rental, tho the title to it cannot be 


ſhown, and made good at prefent. A reſt, on the contrary, is an article, of outſtanding 
debt, the title to which is not ſo much as called in queſtion: things ſo oppoſite in theie 
rature, ought to be kept ſeparate, and not united in one ſam: 
the firſt (viz. the deduction) falls naturally to be fully diſcharged to the Factor, in his 


: accompts of each year, without any obligation upon him, to charge himſelf with it again | 
in the firſt articles of his next accompts; but the ſecond, (vIZ. the reſts) if not paid be- 
fore next year accompts are delivered, falls to be charged again in the accompts of that 


ear. The order, therefore, in the decree to the Factor to charge deductions and reſts. 


in one ſum, is ſo far from being of any uſe to introduce diſtirétnels and clearneſs into 


the form of keeping accompts, that it unavoidably lende to embarraſſment and confuſion, 


and perhaps to injuſtice to the Factor. 


. Becauſe the clauſc in this part of the Dene, Arie 20 That deductions and 
* certain reſts, there deſer thed, ave neither objects of intenſe: nor of omiffion, and 
* that the Factor and his cautioners are not anſwerable for them,“ is evidently obſcure, 5 


av it is there expreſſad, and the meaning and intention ot it has not been explained, o 1 


25 to he obvious to common capacities. 


It is indeed true, that deductions, as explained | in the former 8 of this paper, 
may juſtly be ſaid}, to be neither oljects of intromiſſion, or omitlion; and chat the T0 
tor and his Cautioners are not anſwerable for them. | | | 

But in what ſenſe refts, or outſtanding debts, which the factor! 15 eber e by lee 
gal atligence to recover, are ueither objects of intromiſion, &c, &c. needs dall do be ex- 


the reaſon is manifeſt 1 : 


| pens) has arreſted the rents, or other ſubjects, of a College Debtor, owing, perhaps, ſe- 


. intromiſſions, but his omiſſions. 


more general accompt z viz. Deficiency, for inſtance, of the Ancrum feus“ 


1 „ . FIN 
whales in a atis factory manner. Tor füppoſiog the Factor (a caſe which frequently hap- 


veral hundreds, or a thouſand pounds, and that the Debtor ſuſpends the arreſtment, 
and that the 85 080 is going on betwixt the Debtor and Factor before the Court of Seſ- 
ſion, at the time the Factor delivers his annual accompt. It ſurely may be aſked, in what 
ſenſe ſuch a debt, with which the Factor has actually ſo far intromitted as to give charge 
of payment, and to lay on arreſtments, and is exerting all his vigour to make the ar- | 
reſtments forth-coming by his proceſs, and is intitled by his commillion of factory to 
touch the whole ſum, or whatever part of it is recovered—It ſurely, I ſay, may be aſk- 
cd, in what ſenſe ſuch debts are not objects of intron niſſion to the Factor, and that he 
and his cautioners are not anſwer able for them: And, in like manner, it may be aſked, 
in what ſenſe ſuch debts are not objects of omiſſion to the Factor; ſince he would juſtly 
be found liable for the payment of the whole ſum, if it was loſt thro his culpable ne- 
glecte, or groſs bluaders in his management of the proceſs before the Court for recover- 
ing it: for by the ſtatutes of Royal Vikeation 17 27» he 1 is actſwer able not only: for his 


As to paragraph fifth, He proteſts a che Faculty' 5 obliging it the actor to give 
ts of reſts, “ Diſtinguiſhing thoſe. for which he has done diligence for the three re- 
„ ſpective branches of the revenue.” For to ſeparate every year the tiend and feu- duties, 
payable by the ſame perſon, and for the ſame lands, would require ſuch laborious cal- 
culations and writing, as would be a great burden on the F actor, without any benefit 5 

the College. The College rentals can always ſhow, when neceſſary, what part of any feu- 
ar's payments to the College is tiend, and what part is feu-duty, without putting the Face = 
tor to the needleſs trouble of ſeparating them in an annual lift of arr „ 

Beſides, as there is a very great multitude of ſmall tiends and feu-duties payable to 

the College, ſach as, for inſtance, in the pariſh of Ancrum, at a * diſtance rom the 

1 855 Collage, there are Amal eu- duties. 38 


5 „ 5 Scots. de 
7 Paid on twenty- ak Percas, amounting Foaly 6 to 35 19 «9 
Liliaſleef pariſh, eighteen Perſons, for e TW 9 | 
_ Aſkirk pariſh, fix perſons for PE ey 18 Ol 

Irongray pariſh, fifteen perſons, for 33 8 8 
Drymen pariſh, twenty- eight perſons, „ 66 13 1 
Columnel vicarage tiends, by many hands $55 @a © 


| hed feuars, towards fifty in number, for about eleven bolls of meal; Saber a 
f Balgray feuars, towards forty in number; and many other ſmall ſums. It ſurely deſerves 
the conſideration of the Faculty, whether they ought to inſiſt that the Factor give annu- 
ally an accompt of each perſon' s deficiencies in payment, or ſatisfy themſelves with a. 


_ eſpecially when it is attended to, that theſe ſmall articles, and at a diſtance, mut! be col- 

lected by a ſub- factor; and it may be no caſy matter tor the Factor to receive from him 
| ſuch a particular lift as is required every year, before he clears his accompts. There is 
ſtill the leſs occaſion for laying this unneceſſary burden on the Factor, that ke has (ſo 
far as the Proteſter can recolle&) paid all theſe minute articles to the Donny for thirty _— 
5 n bygone, without aſking a farthing of deduction far bad debts. 


Fw, 


He proteſts againſt paragraph ſixth, Becauſe the n of the Faculty ought firſt 


ty to have been taken as to the moſt proper time of requiring the Factor to deliver his 
. annual nder to which teach the Vigtors might have given or refuſed ther | 
at conſent. 
ge He proteſts againſt the firſt 1 oy the "ry n Becnule it is in the form 
1 of a decree of the Viſitors, without any mention of a previous deed of Faculty; whereas 
to the matter was unanimouſly determined in the Faculty; ſo that all that was neceflary for 
ke. the Viſitors, was ſimply to have ſignified their conſent to the previous deed, The Decr ee, 
* as it ſtands, implies a reflection on the Faculty, for which there is no grounc. 
d, As to the following part of this paragraph, which orders a claufe in the docquet of 
tly the accompts to be left out, the Principal proteſts againſt it, in ſo far as it implies, that 
10 the preſent Faculty, or their predeceflors, had aclmitted a clauſe in the docquet of their 
er- accompts, which was in itfelf wrong, hurtful, or inconſiſtent with the very beſt forms of 
his ſettling accompts. For, as it appears from the College books of accompts, that the balance 
5 ſtands frequently in favour of the Factor; i. e. he has paid the whole revenue contained 
ive in the accompt to the College, tho a very conſiderable part of it is not yet paid to him 
re- by che feuars. Surely notbing can be more agrecable to principles of law, equity, aud 
ies, book- keeping, than that in all caſcs where the Factor has paid what he has not yet re- 
al- ceived, he may be empowered to receive it from thoſe ſtill liable to him in payment, and 
to 40 appropriate it to his own uſe. The Defenders, in this cauſe, yielded up the clauſe 
eu- in queſtion; not becauſe it was in any reſpect 1 improper, hurtful, or wrong; but becauſe 
ac- they judged it to be 2 thing that needed not te be ſtruggled for; becauſe it appeared 
2 to them; that from the nature of the caſe, from law, equity, and even from the commiſ- 
to fion of factory, the Factor was ſuffciently empowered to u plift, and apply to his own _ 
the uſe, the outſtanding debts which he had paid to the College, ey cn without "ny. Preys | 
1 : har aſſegnation to them in the docquet of his annual accompt. . | | 
He proteſts againſt the eighth paragraph, Becauſe it is a deciſion in a quaſtion, which, * 
by the acknowledgment both of the Purſuers and Defenders, did not belong to the j ju- 5 
riſdiction of the Viſitors, and made no part either of the Puxſuer” 8 igel n aint, . 
- nor of the reference of the Faculty to them. FD 
And he proteſts againſt the ninth paragraph, i, Berau che Viſitors, by Leads 1 
1 expences of proceſs, even before their own court, have exceeded their powers: as 
= they have no power by the foundation charter to diſpoſe of any College money, thay 
and ought to have waited till the accompts of the proceſs was laid before them, either by one 
ves party or other, or both, in the common courſe of buſineſs; and then they would have 
nu- had uadoubted powers to have conſented to the payment of it, or to have refuſed their 
th a. _ conſent, as they ſaw cauſe. 2do, Becauſe they appointed theſe expences, and the expences _ 
I of the Purſuer before the Court of Seſſion, to be paid before they had ordered them to i 
col- examined and modified. 3, Becauſe they decreed the Purſuer his exp<nces of his pro- | 
him ceſs before the Court of Seflion, tho it was diſmiſſed by that Court without granting 
re is theſe expences, tho aſked in the libcl. And it will be found upon inquiry, that the Pur- 
; (fo ſuers of a diſmiſſed proceſs are never allowed their expences; but, on the contrary, in 
ürty moſt caſes, they are obliged to pay for thoſe of the Defenders. This! is, the refore, an. 


F undeniable proof, that the Viktors have totally recen their Powers. 
D 
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61 * 

The Proteſter begs leave to mention two matters of fact, which may be of ſome im- 

portance to be known and attended to, in forming a judgment of this diſpute; VIZ, 1 mo, 
That the Faculty of the College conſiſts of fourteen members; that two of theſe four- 

__ teen declined taking any fide in the cauſe, from the beginning of the Seſſion 1775, till 

the Proceſs was ſiniſhed, and the Decree compleated on the 5th of November 1776; ſo 
that the remaining twelve Members of Faculty, being equally divided, fix on the fide 
of the Purſuer, and ſix Defenders, and as one of the Defenders was Preſes of the Facul- 
ty, the Purſuer's party carried every vote relative to the diſpute. And, 2dly, That fince 
| the 5th of November, 1776, the greateſt part of the Defenders have given no direct op- 
polition to the meaſures of the Purſuers, in carrying the Decree into execution; but have 
been in a ſtate of paſſive acquieſcence, without expreſſing any approbation of the Decree. | 
The Proteſter reſerves to himſelf the liberty of objecting to the three folio books, 
which are preparing in conſequence of the decree and minute of d ne 
them, if on peruſal he ſhall ſce cauſe. „ 5 
The Principal deſires the above reaſons to be Inſerted | into the minutes: outs if it is 
agreeable to the Faculty, he has no objection that they be allowed to lie upon the table 


two or three weeks, e they be inſerted) for the peruſal on the Members and of 
5 che Viſitors. „ | | 
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| Gortncn, Cracow, $ Te 9 WILL. LEECHMAN. 
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7x, 1 en 8 . ALEXANDER Bannon, Noni Public, auly TY 55 

mitted and ſworn, reſiding in Glaſgow, D O hereby certify and atteſt, THAT - 

- what i is wrote upon the twenty-four preceeding page:, [printed upon this and the eleven 
1285 preceeding pages] is a true, juſt, and genuine copy of the original paper, entitled, The 
* Principal's Reaſons of his Proteſt, taken in the Minutes of Faculty iſt April, 1776, 
© againſt the Faculty 5 acquieſcing in the Shaw-Park Decree, and ſubſequent ſentences,” 

| which conſiſts of nine pages, all of the hand-writing of Dr. WILLIAM LEECHMAN, = 
Principal of the College of Glaſgow. We having duly compared this copy with the ori- 

ginal itſelf, and found the ſame to agree therewith, word for word. This we did upon 

the twenty-firſt day of April, ſeventeen hundred and ſeventy- eight years, before theſe 
witneſſes, John MacEwan Clerk, 0 Joe * e to T0009: rnd 

hae, in W 


Pranutesa 1 ror, 
3 JOSEPH CROMBIE, N. P. 


Qa ATTESTOR, 


ALEXANDER BARRON, N. Tv. 
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- PRINCIPAL'S REAS ONS OF PROTEST, 5 
. 8 : 1 Taken April itt, 1776; which Be were delivered. to che Ta- 5 
Kt ; culty March Zech, 1778; 6 and allowed to lie upon che table > 
1 | 47: Wh two or three weeks | (before they be inferred) for the Peruſal 
1 . of the Members, and of the Viſtors;” NL 

s Ms. ANDERSON, p. N. > 75 Ds. WILSON, Aft Pract. T and | 
ao "Dn. REID, P. M. 2. 
8 A c o N M1 * 1. E E 
ven | | 
"he reer, Dec. * 1776, by the FACULTY of * Glaſgow College, i 
76, 8 - 
* with the Conſent of the Visrroks, to carry che Snaw-PArK. ; 
= pDzckEx into Execution 4 and diffolved by, the faid Faculey April e 
on 8 
= 28th, 2778. 
bie, 


s theſe e RI Reaſons of Proteſt ſeem to EO written wht a view to preju- 


| Decree; and as they contain meſt wonder/ul affertions, which are highly injurious to indi- 


tors, and to the Lorien of which we are Members, to make the following Remarks. 


3 7 the Mal. lie of the C ellege Revenue. 


We have not been able to learn, that there are any accompts of any Corporation 
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dice the Lord Rector, who is a ſtranger to our diſputes, apainſt che Sha w- Park 


viduals, and to the College; we think it our duty to the Lord Rector, to the other Vi- 


"= * che Kingdom, which are in ſuch pl ſtate 48 thoſs of Glaigey Fa ; 1 tho vari- 


522 4 


E046 


ous attempts, in the courſe of many years, have been made fe aſcertain the debt and 


wealth of the College, yet all ſuch attempts have proved unſucceſsful. This is fo notori- 


_ ouſly true, that at this very moment there is a Committee of. Faculty, which was ap- 
pointed Nov. 29th, 177 7, for that very purpoſe ; but, after all their endeavours, they: .:-. 


found it impoſlible to execute their commiſſion ; becauſe the Factor does not keep the ac- 
compt- books required by ſtatute. And, at this very moment, we have not fo much as an 
accurate Rental: For, a few months ago we were told, that the Factor paid about / x 1 


; year to the College more than he could levy by his Rental . ſo that the College was 
owing him about £160; and now it appears, that he levied from the tenants, for the 


crop for which he is accompting, above £16 more than he pays to the Colleges o 
that he muſt owe the College about { 600, upon an avcrage during his factor ſhip. 
Is it poſſible for the wit of man to deviſe a ſeverer ſatire againſt the College accompts, 


chan theſe fats? And is it not di/eraceful to us in the higheſt n as the Adminiſtrators 
of a public revenue, to be thus unable to tell our debt and wealth? To be thus unable 


cven to make out an accurate Rental; which is the neceſſary baſis of all juſt accompts, 


and of all faithful adminiſtration; Ahle the accompts of every other Corporation are 
kept | ina a regular manner, and rally to a farthing, deen as to their rentals and deburſe- 


5 ments. ; 


11. E Steps previous to a "Low fi wit, in r order to corre? this 5140 -adminitratian, 


f It appears from the College Record, That it is now more than ſeventeen years ſince 
Mr. Anderſon P. N. P. complamed of the diforderly ſtate of the College accompts: that 


; ſometimes he remonſtrated againſt them, ſometimes proteſted, and ſometimes retuſed 10 


ſubſcribe them: that others did the ſame; in conſequence of which, orders were given : 
to the Factor to remedy theſe diſorders; Put no change was produced. The minutes of 5 
er which ove; this are ah in che primed Proceſs, from vage 190 to page ; 


4 204. 


ever, he thought it his duty to preſent a Petition and Complaint to the Viſitors, April 
Sth, 1773 which not having been conſidered by the Viſitors, tho it lay before ther 


for two years, the Faculty not only continued their illegal method of keeping the ac- 
not as a gift, but as a debt: and this he did, 
tho he not only had not the leaſt ſhadow of a right to that money, but tho he had bound 
| himſelf upon ſtamped paper to perform, withow any additional expence to the College, 
This demand, indeed, was ſo fla- 
grant, chat it was refulſed; but in fuck. a manner as aa it left e x aQor. at full lies ty | 


comipts, but the Factor demanded £340; 


the very articles which he now charged as a debt, 


to renew his claim with greater ſtrength. 


That, in the ſame meeting in which this was ied. it was. 3 hb the 7 
; Faculty mould proceed immediately to determine concoraing the method of ſettling the 

Factor's accompts, or if the confideration of them ſhould be delayed, or if the affair 

ſhould be laid before the Viſitors for their advice; but that in a few days after, the Fa- 


culty ordered the accompts, the very thing referred to the Viſitors, to be got ready in 


order to be paſſed; and without the leaſt change from the uſual method of paſkng them; 


chat proteſts, and ſtatutes, and a reference, were all treated in the Jame way, 


. not Pg are Mr. Anton O e to be ſeen i in the Rec 1 even his | | 
threats to carry the affair before che Court of Seffion. Before giving a fummons, how- 


— 


; E 
: . Thef frets being ineffeftual, Mr. Anderſon purfired fer a Declare ator 


before the Court / Sefſion. | 
Mr, Aas being thus baſlled, and during fifteen years, in all his attempts to get 


__ fitors was only a new mode of delay, he thought it his duty to apply for redreſs, by be- 
coming the Purſuer of a Declarator before the Court of Sellton, Accordingly he ſum- 


fee the law on which his complaint Was founded, and be fully pen at the keariag 
of the cauſe. Inſtead, however, of allowing it to go on in the uſual manner before that 
Court, Dr. Leechman inſiſted on having it determined by the Ordinary Viſitors; which 


MM thc Purfucr agreed to out of regard, he ſays, to the Faculty; that the ſhameful manner in 
ors which our accomſts are kept might not be known ts the public; and that Dr. Leechman might _ 


5 the yy: of the Puriuer was rewarded, 


IV. q he Co curt f Wy WF mm 3 red the Pur fuer? s Complain" to the ordinary 
„ . gers of the Cage, with a Fecommendation to them, 


5 the Purſuer had, more th an vw 0 years . laid part of the articles at preſent com 


gen 


+ © with all me e, (aged) James Veicch.“ 

9 5 | . The 7 1 tors kd in n of the ſentence f the” Court of Sefſo en, and 
EE = - Hove een uf on 478 « C67 np int + in the Pur/ſuer's SUMMON. . 

or | is 3 of the 1 of che a Court, the Viſitors held their firſt 


meeting September 14th, 1775; and from that time a great variety of mectings, till 


the tenor of it follows. 15 


| the ſtatutes of the College put in execution; and ſeeing, for the reaſons given in the 
College Record, and quoted above in the printed Proceſs, that the reference to the Vi- 


moned all concerned, and gave them printed copies of the ſtatutes; that every one might 


vol affront himſelf by a public defines of fuch mal- ain ölen. We will afterwards fee now. | 


: When the pts og was c 41 before the Court of Scion, ſee the 1 Proceſs, page 

| Fch, the Lawyer for the Purſucr „ crased dec rect” but. the Lawyer for the Defender 
maintained that“ the Ordinary Vit, tors were veſtcd with the power of judging of and 

0 determining the matters complained ot by the Purſuer.” To this it was replied, That | 


— 


© plained of, before them, ſthe Viſitors} and requeſted of them to give judgment there- 

- « upon; but that they had hitherto poſtponed doing ſo, which had obliged him to come 

be 85 to this Court the Court of Seſſionꝗ to ſeek redrets ” To which it was duplied, That, 

ia the preſent caſe, there was no room for any inerpoiition of the Lord Ordinary's 5 

0 « thority. But notwithſtanding this frange doctrine of the Defender, his Lordſhip did 

interpoſe his authority, and paſſed this ſentence, Auguſt iſt, « . Finds the matters 

in diſpute ought to be laid before the Viſitors of the ſaid Univerſity, and determined b 
them in the firſt inſtance, Therefore diſmiſſes the preſent proceſs, that the ſame may be 

taken under cognizance, and be decided, by the ſaid Judges competent, agreeable * 

the deſire of both parties; and recommends to the Viſitors to * oceed accordingly, | 


= October 12th, 1775, when they unanimovily found and declared according, to the ten 
5 ucles in the Purfuer' O Summons; ſo that he was compleatly victorious, See the printed . 
| Proceſs from page 1 to page 13 1 The Deeree Was pronounced at Shaw Park, and 
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y This being the time fixed for giving judgment in the cavſe which has been ſo long 


* under the deliberation of the n they ee Be to eee the fol- 
NE: lowing Decree.” 


: «WE, the Ordinary Viſitors of the College of Glaſgow, in conſequence of the proce{s 
* of Declarator of Mr. John Anderſon, againſt Dr. Robert Traill and others, having 
Kos been remitted, by an interlocutor of Lord Elliock Ordinary, pronounced by him on the | 
iſt of Auguſt, 1775, agreeable to the defire of both parties, to be taken under cog- 
e nizance, and decided by us, with a recommendation to proceed accordingly, with all 
convenient diſpatch, Finn, DECERN, AND DECLARE, That the ſtatutes of the Royal 
OE Viſitation of the year 1727, are the rule to be obſerved by the College of Glaſgow, in 
„ all points to which they extend; 
* the Factor ought to be kept in the regular way of book- keeping; that the Factor ought 
e to ſign each page of his. accompts, and make oath upon them, in terms of the ſtatute; 
and to keep an exact caſh-book, journal, and ledger, and N the fame en at all 
* times to the Maſters, or any of them. 
„ FIND AND DecLarE, That altho the above wiede are e ned by the 
- * ſtatutes, and ought to have been ſtrictly obſerved ſince the ſaid laſt Royal Viſitation in 
the year 1727, they were not attended to by the Principal and Profeſſors then in office, 2 


that, according to the ſaid ſtatutes, the accompts with 


and that their ſucceſſors have continued to this day in the ancient tract. 


obſerved, and enforced by the Faculty in the above, as well as in all other articles. 


„Fin AND Du CLARE, That the Faculty ought to oblige their Factor, in order that 5 
bis accompts may be kept in the regular, eſtab! ithed, and univerſally received way of 
book keeping, to charge himſelf with the whole revenue of the College, diſcharging 
© himſelf by his diſburſements, by deductions, and by ſuch reſts as he has endeavoured 
by legal diligence to recover; or with reſpect to which he has been authoriſed by an o- 
der of Faculty to grant delay; ſuch deductions and reſts neither being objects of 
© jintromifſion nor of omiſſion, for which alone he and his caution are anſwerable: 
and that he ſhould charge himſelf, in the firſt article of his next accompt, with the ſum 
of the ſaid reſts, as well as deductions, in order that whatever may, by further dili- 
1 gence, be recovered, may accrue to the credit of the College and Univerſity, Brut bor 
l jt be obſerved, that we expect, that when the Faculty ſhall find it proper to grant in- 
** dulgence, as aforeſaid, to any of the perſons liable in payment to them, they will do it 
with ſuch caution, as that the intereſts of the College ſhall not be materially bur? 
thereby; and that their indulgence to one, where it may be pr oper, may not open a : 


door to others, where it may not be proper. In which view we recommend it to their 


_ * conſideratign, whether it may not be wiſe and prudent, that equality may be preſery ed, 
and that they themſelves may be relieved from improper ſolicitations, to give to their 
Factor a general order in writing, authoriſing him to ſuſpend diligence againſt all per- 
* ſons liable in payment to the College, till ſuch term, beyond the legal term, as they ſhail 
_ * think proper, and ſhall have been approved of by the Viſitors, when conlgltes by them; 
V and to take that opportunity of declaring, that that being the utmoſt latitude they can 
aſſume in the adminiſtration of an eſtate not their own, they are not at liberty, in any 
© inſtance, co grant further indulgence: which order will place the Factor, and his cau- 


oO 


55 * FinD AND DECLARE, That from henceforwards, the ſtatutes re to be rigidly : 
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140 tion, in the ſame point of Fecurity againſt v3 charge of omillion; i in caſe he does di- 
« ligence at the term 3 to him; 3 as if, without the order, he had done it t at the 
T legal term. & | 
FIND AND. Decl. Rr, That the Tec ought t to oblige the Factor t to give in ax 
© exact ſigned liſt of reſts, ſpecifying and deſcribing them, and diſtinguiſhing thoſe on 
© which he has done diligence, for the three reſpective branches of revenue, at every 
© clearance; whereby a full and ſingle accompt may ariſe yearly, and the whole eſtate 
© and condition of the Univerfity may appear at ont view: and that they ought, from 
* time to time, to expunge ſuch deductions as are no longer neceſſary to be continued 
in their accompts, in order chat the balance may be ſtruck with 3 as much exactitude as 
_ * poſſible. 1 N | 9 5 
„ FIND AND Dad 388; That the Fattor, who, according to the Fatutes, is obliged: 
to make up his accompts yearly, or oftener, if. requir ed; has bound himſelf 1 in his fac. 
© tory to make them up, and give them in on the 12th or 13th of November yearly; 
but, after maturely conſidering what has been advanced by parties on this head, ap- 
point the Faculty to make him give in his accompts for crop 1775, on the 1 5th or 
£5 © 16th of March, 1777; and io obſerve this method in all time thereafter, that they 
1in may have ſufficient \cifure to examine and paſs the ſaid accompts yearly, before the va- 
Nee = Ci cation of the College; leaving it with the Faculty to acco.npt with the Factor for 
=_ FM ** Crops 1773 and | 17 77 45 at the terms which ſhall to them Ee moſt convenient for 
idly d concerned.  __ _ PD. e V 
<< Fixp xo Dectanr, That fuck dann as the Fecher has 8 ond; on Ry” 
wo = occaſions, mate of annual ſums of money, over and above his yearly ſalary. of ſixty 
yo! RM © ponds ſterling, are inconſiſtent with the ſtatutes, and therefore inadmiſſible: and 
ging that the Faculty ſhould oblige the Factor to give them, at every clearance, as full a 


ared RR *© diſcharge as he receives feos: them: and alſo direct the Faculty to di iſcontinue, in the 


0 © docquets granted to their Factor upon ſuch occ aſions, the following clauſe, now in uſe 
s of RF © tobc ioſerted in it, viz. „But alſo, by theſe preſents, empower him and his foreſaids 
ble: to uplift and receive what is reſting and owing unpaid by thoſe liable in payment for 
ſom . A the- crop and year and to appropriate the ſame to his own uſe, in reſpett he has 
dili- RE made thankful payment to us thereof, excepting the above balance, as ſaid is,”—as ſuch 
it let _— <© clauſe can have no place in accompts kept in the method appointed by this Decree. | 
* ion - 3 FIND AND DECLARE, That the right of cleCting the Lord 8 of the Univer- | 
do it 1 > ſity of Glaſgow, is veſted by the ſtatutes, in all and every the Matriculate Members, 
bur: Moderators or Maſters, and Students, in ſaid Univerſity. That no other perſon has 
en a : Rd right to vote on ſuch occaſions, and that the term Moderators, or Maſters, cannot | 
their WE be conftrued to extend to any but ſuch as are actual Profeſſors. TE 
rved, RR © Finr any Decrt.akt, That the whole expences of this Proceſs regarding th ve 
their N 2 common intereſt of the College; and, we are 50 0 0 carried on, on both ſides, 
per- OM . our oe and with the moſt upright intentions; ought to be defraved out of the com- 
ſhall mon funds of the ſaid College, which we appoint them to be, and deceru and de- 
hem; Are accordingly.“ 

y can 5 5 40 - Catheart; "Recor: 25 

n any | 10 3 Clerk. Do, John Corte, Dean of Faculti ies 
cau- 1 1 Ph Og ;- Emin; Bier of Glasgow. 


5 


5 


„ conſideration the Reclaiming Petition againſt their Decree, made at Shaw-Park on 


6 18 | 


vr 4 Reclaim 2 Petitim mn egain the Shaw-Park Deere, was 7 preſented to the Fr 7 tort. 5 


Againſt this Noten, which was paſſed at Sh Park, a Reducing Petition was pre. 
ſented to the Viſitors Oct. 28th, 1975; and, in a few weeks after, the Faculty, after 
gd: deliberation, enacted as follows; “ Mr. Anderſon, Dr. Wilſon, and Dr. Reid, 

© are appointed a Committee, with full powers to them to employ law-agents and NG | 
„ cates, at the expence of the College, if the Vifitors ſhall conſent; who ſhall give 
advice, and plead before the competent courts, in order to carry the Decree of the 
© Viſitors into execution; and, with the {aid Committee, to take every legal and proper 
« ſtep, in order to bring the ſaid Decree to a final and ſpeedy determination, ſo as that: 
© the intereſt of the College {hall not ſuffer by Uclays, and illegal proccedings.” This 
act of the Faculty, which was made December 16t ta, 17 776, reecived the conſent ang 
appr en of the V Hitors | in the uſual form, + 3 


vn. Tulgment » was « gi Ven upon the Wel Petitin 3 ; and the Show-Park 
1 Decree was unanimst 90 confi med. 


The Viktors held thai firſt meeting © on the Rechiming Petition, 13 3 it, 17 565 . 
8 after a great variety of meetings, and long and laboured papers from the Parties, 
they, March 28th, 1776, unanimouſly confirmed the Shaw-Park Decree; the Lord 
Chief Baron Montgomery of the Court of Exchequer being Rector in the place of Lord 
Cathcart. The words of their ſentence follow.“ The Viſitors having taken under their 


© the 12th of October laſt, with the other papers preſented to the Vihſicors, and pro- 

| 9 ceedings bad upon than And having heard Principal Leechman, Mr. Clow, and 
> Mr. Millar in ſapport of the Reclaiming Petition, and Dr. Reid and Mr. Anderſon 5 

“ in ſupport of the Decree, are of opinion, to refuſe the Reclaiming Petition; and do 
6c refuſe it accordingly: : and do recommend to the Faculty to prepare and authenticate 
«Ka proper mode, or form, for the Factor's exhibiting a general annual accompt; agree- 

able to the directions, ſpirit, and intendment, of the Decree, and the form of the doc- 5 

0 quet or Wave proper 4 to be anncxed to ſuch accompt.” _ EA 5 

To James Montgomery, Rector. . 
« John Corſe, Dean of Facultics. - 
« on NM] Miniſter of ee, 


vn. Ar the Members of Faculty acquicſeed i in the Decree except Dr. Leechman. 7 


T his TEA "FR Te 3 of the Viltors, with the Prefident of a "Court of Law at 
their head, was inſerted in the College Record April 6th, 1776; and the Principal is 
the only Member of Faculty who proteſts againit it, and in theſe words; © He proteſts 
e for liberty to complain of the above Decree of the Viſitors, and ſeek redreſs before 
te the Court competent, as he ſhall ſee cauſe; and he therefore takes inſtruments in the 
« Clerk's hands; and he likewiſe prone ing che > Faculty: 5 receiving it, for reaſons 
3 aſterwards to be given.” : 


( 10 ) 


1x. The the Decree was 5 acquieſced i in, various Arts are 1 to binder its bring 
of carried Into Exec *in. 


Was it not natural to think, chat in conſequence of this proteit, the Principal would 
have carried the cauſe directly to the Court of Scflion? Or if not, that the Faculty 

| would have carricd the Decree into execution? But neither of theſe things has taken 
place; for he has not applied to the Court of Seflion for redreſs; nor has the Decree 
to this day been carried into excention. On the contrary, the College Record is ſruffed _ 
with his reaſons againſt it, and the 1 actor s laſt ac compts, lately preſented to the Fa- 
culty, to wit, his accompts for the year 1776, are not accompanied with a bill of arrears 
upon which legal diligence has heen done „ O 4 ſtop put to it by his Conſtituents; ; nor | 
is there a caſh-book, journal, and ledger; nor is he even able to produce an accurate 
rental; notwithſtanding all the endeavours of three Accomptants, and three © Peofalfort, 
: as appears from the following extract from the College Record. 8 900 
Feb, ih, 1798; be Committee, appointed for carrying the Shaw- Park Hectes 

| into execution, think it their duty to repreſent to the Faculty and Viſitors— hat al- 
tho they have done every thing in their power to forward the making up of the College 
ledger, journal, and caſh- hook, according to the ſtatutes of Royal Viſitation, and „ 
Decree at Shaw-Pork; yet they have mct with many obſtacles which, for their exbner- 
ation, it is neceſſary the Faculty thould know, that the e ve take ſuch menſurcs 
as to their wiſdom mall ſeem meet.“ 5 TS | 
„That altho Mr. Marſball had undertaken to have the books ain wrote out Ws” | 
the roth of October laſt, from materials to be furniſhed by Mr. Morthland, yet be. . 


5 Committee found they were far from being done on the 4th of December laſt : and th 


ſwers: 


5 Committee ſinding they could not depend on Mr. Mar thall, FOOTER it neceſſary to em- = | 
ON ploy Mr. James Fill to carry on the work.” . 5 35 15 
© That altho Mr. Hill has laboured in this work with great di ligence, nd gr eat abit 
= ty, vet he has been fo often ſtopped for want of neceſſary information, that che 
Vork goes on heavily; and particular ly, t that he has not been able to make the rentals. 
of the ſeveral branches of the e revenue agree with the ſums, in thoſe branches, which 
Mr. Morthland is charged with! in his annual zecompts: ſo that, tall this e can be done, 
| ks work is at a itand. es 5 | . 
That the Committee now lay before the meeting, two letters v wr ote by them to the 4 
Factor, one dated December 4th, 1777; and another February 3d, 1778, with his an- 


and one from Mr. McCulloch, clerk to Mr. Hill: which letters they defire may : 


He inſerted 3 in the minutes for their exoneration; and that if it ſhovid happen that the | 
books of accompts ſhall not Be made up in proper form before the 1 6th of March next, 


us Mr. Morthland has bound himſelf to the Viſitors to do, it may: appear from the mi- 
nutes at "whoſe door the fault lies,” | 


Corr of a LETTER to Mr. Morthland, referred to in the above Minute. 8 


. „ We, "thi Committee appointed to carry the Shaw-Park Do- 
cree into execution, in conſequence ot the powers formerly given us, and ſtrengthened 


F 


> Lactilty, tho deſired. Now, in order to make the matter eaſy, the Faculty and Viti- 


tmuents ought to be produced; yet you have never obſer ved theſe conditions; in conſe- 


RN friends, and moſt obedient ſervants, 


by an ananimous opinion of the Faculty, which was held in the Principal $ houſe on 82 | 
turday laſt, do moſt carneſtly beg that you will give obedience to the following orders. 
4 1ſt, An advertiſement, of which we have ſent you a printed copy, muſt be inſerted 
two or three times in each of the Edinburgh and Glaſgow News-papers, that no perſon 
may pretend ij ee or that the warning was too mort, as was e by ſome laſt 
year, 
e odly; By he: ſtatutes of the laſt Royal Viſtation, by the Shaw-Park Decree; and 
1 by the orders of Faculty, the Factor ought to keep a caſh- book, Journal, and ledger, _ 

Theſe books, however, you have not kept; or, if you have, you never ſhewed them tio 


tors unanimouſly agrecd, above a year ago, to pay a man who ſhould keep them for you: 
and we, the Committee, applied to Mr. Robert Carrick, your fricnd and relation, beg- 

ging of him to give directions about the beſt manner of keeping them, and to recommend 
2 proper clerk for that purpoſe. He accordingly recommended Mr, John Marſbalt; but | 

Mr. Marſhall, in the courle of a year, has done almoſt noth! ing. | = 
lt became neceflary, therefore, to employ another perſon; and Mr. Janes In 5 
now employed for that purpoſe. We deſire, therefore, that you will ſupply him, in duc 
time, with the neceſſary facts; 8: you will obſerve, that your accompts cannot be re- ; 
ves on the ſixteenth of March next, unleſs theſe books ſhall be compleated. 
= ** 3dly, Tho your accompts ought. to have an exact bill of arrears, and tho legal dili- 
gence upon every : article of your arrears, or an order to the contrary trom your conſti- 
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quence af. which, the clearances of the College accompts that have been made with you, 
have not been made agrecable to the ſtatutes; but a ſuccedaneum was fallen upon, which 
was ſo improper, that it can only be jultified by the uncommon "_—_ winch. the Fa- 
culty and Viſitors have for you. > nn, 
© Be pleaſed, therefore, to obſerve, that unleſs your bill of arrears ; ſhall be en AY 5 
| accurate, and lhall be accompanied with legal diligence upon every article, or an order 8 
ſtop legal diligence by the Faculty and Viſitors, your accompts cannot be received; for 
upon preſenting them, the firſt queſtion will be, Are the Factor's accompts accompanied 1 
with a caſh-book, journal, and ledger ? 2dly, Is the bill of arrears full and accurate 
3dly, Has legal diligence | been done on every article in arrears? gthily, Upon the articles 
where no legal diligence was done, was the Factor ordered by the Faculty and Viſitors to 
ſtop legal diligence ? If tho antwer to ay. of thels 3 ſhall be 1 in 1 the e your 
a ccompts cannot poſſibly be received. e 5 
Hut we hope that you will give the Faculty * Viſors. no N trouble, eſpe- 
cially ſince you have been indulged by them for two years aſter the paſting of the Shaw- 
Park Decree; and as perſons are paid by the College for making the books, which it is 
boch your intereſt and duty to keep; ſo that you have nothing to do but to ſupply theſe 
perſons with the neceflary facts. We are, with dest reſpect, dear Sir, vour ſincere 
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0 . . 1 Anderſon. 
| GLatcow Correo: | e e ws, N 5 g | Alex, Wilſon. | 
December 4th, 1777. 8 he Ibo. Reid,” 


23 


The anſwer to the above letter is dated December 16th, 1 177 75 and it is of a piece with 


far already, and in ſo ncat a manner, I ſhould think him as proper a nerfon as could be 
thought of, to clerk the whole; and ſhall only add, that I will be rely from time to 
time, to give an account of my tranſaQtions, as Factor; „to whatever perſon'« or * che 
Faculty {ball think fit to appoint,” _ 


duty; yet be ove! himſelf little concern about the matter „ as N from the following 
leiters. | | | 

Ro Lera TER to Nr. Morthland, FaQtor to the College, 

60 Pear Sir, | 


ference you muſt be able to ſhow the reaſon,” 
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compared with the rentals, that it may be ſeen where the difference lies. 
PE you * order of as Tus ; and. we are, fear Sir, your 121 humble ſervante, 


Alex. Wilſon. 


5 Feb. 3c 1778 
| Tho. Reid. 1 


. Lrrzn from Mr: Mortbland to Mr Anderſon, 
NE: Ocar. Sir, | | 5 | 
5 0 ky am juſt now favoured with the Commitres 3 letter. j and | in cad 


charge; which will be a buſineſs of à good deal of time and labour, and can only be done 


tee, 1 am, dear Sir 8 your moſt obedient humble ſervant, 


nun, 34 Feb. 1 17 78. 


| the Factor's former ſyſtem of delays; for tho Mr. Marthail had done very little, and tho 
| what he had done was inaccurate, vet the Factor ſays, * As Mr, Marſhall has gone fo. 


Tho che employing Mr. Marſhall, Mr. Till, and Mr. Ms Culloch, at the College ex- 5 


= pence, was a very uncommon favour, becauſe it was paying them for doing the Factor's 


OS As the time is approaching. againſt which you have bound yourſelf to have 5 
books made up according to the plan of the Shaw-Park Decrec, we think it neceflary to 
- acquaint you, that, after all the pains the Committee has taken to make this matter caly 
to you, there are ſome obſtacles to the finiſhing the books which you only can remove. 
Farticularly, that the ſum of the new rental made out from your books does not agree 
with the ſum which you charge yourſelf with in your annual accompts, You muſt know 
hat you have been in uſe to receive as full payment on every article of the rental, and 
how far the payments actually made you agree with the rental; and here there is a dik- 


Iherefore we beg that you will bring in with you to- morrow 7 all your notes or woke : 
wt that may clear up theſe matters; and that you will ſtay in town till. your books Can be 


ou will likewife bring with you the plan of the annual accompts, which was agreed . 
| to by the Faculty as agreeable to the Shaw- Park Decree, and of which a copy was given | 0 


Glalgow 1 5 e 1 1 . 35 "Jobs 3 


l 9 books. are finiſhed, and the calculations of cach made out for crop 1776, the 
next ſtep is to have them exactly compared with my collection book, and the College 


in this houſe; at leaſt much ecaſier here chan any where cite, The truth is, it would not 
be in my power to undertake the matter any where elſe; but if Mr. Hill will be ſo good 
as to ſpend one whole day here, he ſhall have all the aſſiſtance that I can give; and we ſhall 
at leaſt know what further meeting: may be neediul, With compliments to the ne - 


Matthew Morthland 15 


( 
Thus we ſee how little concern the Factor gives himſelf about executing the orders of 
Faculty, and about the very buſineſs of his office as Factor; for he will not ſo much as 
ſtay in town, tho he would not have to write one word, but only to tell facts to'the perſon; 
who would write them down, and who are to be paid for doing fo by the College, 
The ſame ſpirit of delay, and unwillingneſs to execute the Shaw-Park Decree, appears 
from his examination, April 15th, 1778, before a Committee of Faculty; for in the 
minutes of that Committee, he declares, © That Mr. Marſhall never refuſed to write what 
* hedefired him: that Mr. Hill, or Mr. M'Culloch, were willing and ready to write what 
« he defired them relating to the College accompts; and that the Committee appointed | 
© to carry the Shaw-Park Decree into execution, never gave him any hinderance.” And 
| when he is examined concerning the bill of arrears, his anſwers are exceedingly curious, viz. 
Queſtion, * It [your bill of arrears] amounts, I think, to about £831, Has legal di- 
© ligence been done upon each of the articles! in that ſum; or have you been ſtopt i in do- 
ing it by your conſtituents? | FED 5 
Anſwer. Legal diligence has not | been done-1 upon each of the articles, nor was : 
2% are by my altem . but a grome deal of m GLA was s done, tho not t strictly le- 
15 Quedian, © What is the meaning of diligence ther is not tlegal ? 2 
+ Anſwer, Public advertiements, * and metſages ſent ; and oficers ſent to fur. 
V 1 R 
Queſtion. 11 have not forgot, | it was the Commits. that put tis adventifetients 


in the news-papers: and I beg to know, why you have not done legal diligence; you 
© having been ordered to do ſo, repeatedly, wy the e ; and intent on being made 
© of it even in the advertiſements? _ 
: . Anſwer. *© The advertiſements were in the Factor 5 name. -He a made ally a/ other | 
40 publications at public places, he ſent many letters aud meſlages, he intimated in his 


office the intention of the Committee, he ſent officers thro different parithes, he alſo did 
40 


legal diligence by horning againſt perſons that were moſtly in arrear; and as his ac- 
„ compts are given a year ſooner than ordinary, he apprehended. the extraordinary di- 
_ * ligence he has been at this year might be ſufficient for the firſt ſtep; and he appre- 
„ hends that a general execution of legal diligence, ant ae individual! in Harrcar, 
might be attended with very bad conſequences. 1 „„ | 
Queſtion. The advertiſements were fo, [chat is, in the FaQor' 8 {aan but he Com- 
© mittee publiſhed them, and by order of the Faculty. — Advertiſements were publiſhed 
e laſt year—be | it ſo, that you ſent meſſages and letters, they are not legal diligence. You 
have been, time after time, deſired by the Faculty to do legal diligence againſt every 
individual: therefore my queſtion ſtill returns—W hy did you not do legal diligence f 
upon each of the articles of the 83? — TI. 
Anſwer. The doing diligence is generally attended with very bad Wann and 
* the College have hitherto been tender in that matter, contenting themſelves with un- 
s avoidable diligence againſt ſuch as are moſt in the wrong, and fartheſt behind. But 
© there is now a liſt of arrears given in te the College, And the Faculty may, if they 
*« pleaſe, make out a particular liſt, with orders to execute legal diligence thereon, as foo 
as the throng of the labour of the country is over, the days longer, and the roads bet- 


07-43--] 


of u ter; for it will be a work of a gret deal of labour, and expence, and the meſſengers 
PD 6 are frequently guilty of diſorderly brad ces. : | | + Ne Fo 
ons | | 


have been often urged by the Principal; but which the Faculty and Viſitors, by their 
Ke... = authentic deeds and orders, have, in fact, declared to be abſurd and nugatory. And when 
= to all this it is added, that laſt yc ar the Factor's accompts dere pale d, beon uſe he ſolemnly 


bc aſtoniſhed, when be conſiders how that promite has been obſerved! 


ample declaration. to the {am c pur poſe, v which he made viva voce in the pr eie nce of. the 
| Faculty ark Viſcor 3. | | 


| — 1 promiſe, td; am willing t to become Is ound in any way you 5 the Coll. ge 
Cr 
« 
c 

41 


we Shaw-Park Decree, Iam, Gentlemen, your moſt” obedient humble ſer vant, 


ſun- 
ents 
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X. The Principal gives Re afens, e 30 2th, 1174 againſt ite Faculty 5 
rein in the Shaw: Park Decree. : = 0 


Thus we ſee that the Factor contemns the ſtatutes, the Shaw-P ark Decree; this 6 


i,” 


- peated orders of Faculty, and his own moſt ſolemn engagements: and that the Principal 


Scflion; but docs every thing in his power to retard the exec ation of it, and to hurt 
the intereſt of the College; ; ſo that now, a year and a half 


years and a half after the Decree, he gives long reaſons againſt it, 
© afraid he might miſtake the meaning or inte ntion of fone parts of the Decree; and, 


VOM» 
iſhed 
You 
every 

pence 5 never yet carried the De :cree into execution, as to any one crop or year; nor have 
„ they made the Factor do his duty. And it muit appear very extraordinary indeed to 


and every candid man, that after two years and a half's itudy, 1 a fter the many things 
h un⸗ ich he has inſerted againſt that Decree in the College Record, he ſhovid NOW aides 
But the meaning of it ſo groſſy; and aſſert a multitude of things without any foundation in 


> {001 
o bet- 


truth, in order to render it of no effect The proof of this will appear in the clcareſt 


manner from the following remarks upon his laboured reaſons of Proteſt now under 
conſideration, - | En firs | | A „ 


CG 
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Here then we ſee, that the Factor, by his own declaration, contemns the repeated or- 
ders of the Faculty, and juttifies his contempt, as if he were a conſtituent, by reaſons that 


promiſed to give obe dience to the Shaw-Park Decree, how much muſt the Lord Rector 


SI The Factor” s ſolemn, and public engagement, is in the following words; beſides an 
iGs be I 


| ſhall direct, to pay theſe arrears againſt the (aid fixtcenth March next; and againſt that _ 
Sake = period likewiſe, by the affiſtance of Mr. Marſhall, or any other perſon the College may 
= appoint, to have books made up agre cable to the plan of the drafts prepared for crop 
17763 ſo that accompts may be ſettled for that crop agr ceable to the direction of the 


„May 8th, Dt... F Mm Matthew l. eb had. 


« To the right hon. James Möntgomery. La d Retr, Dr. Rober t Findlay, a Dea an of 
Faculty, and Dr. John ! Fa e Min nister of Glaſgow; : Ordinary Viſttors of BI. 


will ncither acquieſce in that Decree, nor carry it back to be judged of by the Court of 


after his Proteſt, and two. 
becauſe © he was 


therefore, found it expedient to wait till the Decrce ſhould explain itſelf clearly in the. 
execution.“ [Page 2 45 ++, line: 4th.) Whereas the fact is, that he and his adhereats 
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n 
XI. & Dr. Leechmans 5 reſpeft far the J 2 tors, 


The Principal + ſets out, in his Reaſons of Proteſt, (page 2, line 1 2th). with Laying, 
** that he has the greateſt reſpect for the honourable and reſpectable Viſitors,” in order, 


it would ſcem, that his injuſtice to them may wear the guiſe of candour; for the follow. 


ing fats will prove in a more authentic manner than zrite compliments, what | is the nature 
of his great ot reſpect for the honourable and reſpectable Viſitors, 1 55 


XII. A Prof of Dr. Letchman' s Refpedt for the Viſiters, Feb, zoth, 1 7 76. 


In the very laſt paper preſented by the Principal to the Viſors, in which too he was . 


: praying them to reverſe the Shaw-Park Decree, theſe arc his words, (printed Proceſs, 
page 164) © As to the queſtion, viz. What ſentence may not the Reclaimers expect, i: 


44 


* the cauſe ſhall be carried back to the Court of Seflion. They anſwer, That they en 


b pect the Court will find, that the Purſuer's whole proceſs | is frivolous and litigious to 5 
the laſt degree, and ſo diſmiſs it without expences, as the Lord Ordinary has already 


done. The leaſt attention to the eight articles of mal-admin tration hibelled 1 we convin. 
8 Every en mind fat no other fentenee could be paſſed, 2 
155 | Anſwer. | | | | | 5 
{Irs is not rat to tell what may not be ated by the 1 but if Dr. 1 5 


man had not dreaded the ſeverity of the Court of Seſſion, why was he fo anxious to bring 


the cauſe from the Court of Scftion 10 that of the Viſfiors ? 5 and when an uanie ut 


j ſentence, and, a long time afterwards, a conſecutive ſentence, was given in favour of the 


Purſuer, why did he 1 not Oey back che caulc to that Court where he «POS: ſo mus b 
favour? | ct | 15 


The Vithors aid i in bee oh FEY ak Ke and a quite contrary one 10 the one 


which Dr. Leechman ſays would have been given by the Court of Seſſion; - and theretor e, 
45 according to him, either they did not give e the Ha ai tention t the eight articles in pro. 1 


_ or their minds were not impartial. 
The want of attention, or the waut of e in judges, is highly criminal; and 
in this alternative of crimes, he is under the neceſſity of charging the laſt upon the Vi- 


 Iitors, 1ſt, Becauſe it is notorious, even to the College ſervants, that the Viſitors took . 


great pains, and gave great attention; 2dly, Becauſe this is ave by the minutes of the | 


court; and, 3diy, Becauſe Dr. Lecchman publickly thaaked the Viñtors for the great | 


trouble which they had given themſelves in the ſervice of the College. ; 
Surely every honeſt man muſt think that nothing but the cleareſt and moſt 5105 ic 


evide -nce could juſtify the charge made by Dr. Leechm: in, after the compliment paid b 
the Vititors to him in the end of their Decree. But fads and compliments have, it ſeems, 
: equal weight with him; for he infiouates with perfect eaſc, that the noble 1 and the 


reverend Clergy men, were not impartial Tucger, v vhen they paſſed the Decrer.. 


wang 4 Prof 4 Dr. Leechman' s great Reſpe® for the reſpeiable vi if Wore. 
March zoth, I 778 


10 the beginning of the Reaſons which are under 3 Dr. Leechman alloct ts, E a 
That, in the proceſs which was carried on before the Court of Viſitors, even the form: 
67 juſtice were not obſerved. IIis words are, Even forms efeatial to juſtice were net 
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1 „ obſerved in ſeveral iaſtances during the proceſs before the Viſitors,” Here we ſee that 
he goes ſtill farther, He formerly ſaid, that their minds were not impartial. He now aſ- 


ſorts, that this partiality of mind broke out in overt acts of injuſtice; for they were ſuch 
partial Judges, that they would not obſerve even the forms eſſential to juſtice, A heavy 
charge truly! and it is well for them that there is not even the thadow of proof to ſup- 


port it. But as Dr. Leechman gave this charge, and calls them reſpectable Viſitors, he can 
beſt tell what fort of reſpect is due to perſons who could publickly break thro even the 


forms eſſential to juſtice, in a cauſe in which their own intereſt was not concerned in the 
moſt diſtant manner; and in which their ſentence Was 10 far from being fin al, ch AL both 


partics 0 that 1 it 18 * valid! in the ft; ſ inſtance. 


XIV. Profs ef Dr. 1 5 greateſt Reſpert for the hor rolle 7 and: 
| reſpectable 7 * Yator „ March 30th, 1778. „ 


The Viator have declared, that certain things were done by them, or before their 


Court; - and, rogether with their clerks, they have ſubſcribed their declarations j in a book 


of minutes: That, for inſtance,“ Mr. Anderſon, the Purſuer, laid before the Vifitors | 


* the form of the acconpts of a ſequeſtrated eſtate, as lately paſſed by the Court of Seſ- 15 
„ion, (Printed Procels, page 7th, &c, )—=*< That the Information and the Memorials 


146 


were read over, and the Clerk was ordered to give copies of them to the parties; and 


Mr. Anderſon produced two letters from Mr. W atſon, one of the Profeſſors of the 
c Univerſity of St. Andrews; bich letters were read, at Mr. Anderſon's defire, and 
ars left in the hands of the Vitiors.— That the Princi; pal inſiſted for time to ſee. and 
anſwer the paper given in by Dr. Reid this day, and allo to fee and conſider the papers 
given in by Dr. Reid and Mr. Ander fon at.the laſt meeting ; and that the Viſitors grant 
the Principal's defire.—Thac, thereafter, the Principal gave in a paper—intitled, A 
Repreſentation. —That the Principal proteſts, and takes inſtruments in the Clerk's. 
hand, —Fhat the Viſitors now having had ſeveral mectings with the parties, and hav- 
ing read over and confidered all the” papers hitherto given in by them, and heard 
them at great length, viva voce, they were aſked if they had any farther information ; 
to give the Viſitors, as to the matters referred to them for their deciſion. They all an- 
© ſwered, that they had nothing more to vifer. Therefore the Viſitors do now adjourn 


nutes, that there was laid before them ,—6th, Letters from Profeſſor Watſon at St. 5 


Andrews. —fith, Abſtract of accompts, as paſſed by the Court of Seſſion.“ 

Now, in oppoſition to theſe ſole; and authentic deciarations, Dr. Leechman's words 1 0 
are, „Letters from Mr. Watſon, Profeflor in St. Andrew s, and an abſtract of accompts 
1” 0 as paiſed by the Lords of Seſſion, tho entered into the minutes of the Court as papers 


in the cauſe, yet ware never put into the hands of the Defenders; and were not known 


by them to be papers in the cauſe, till after the Decree was palled,” 


Had Dr, Leechman ſaid, that the whole of the minutes above quoted was a fathood | 


either by miſtake or deſign, there would have been conſiſtency at leaſt in his aſſertion, 2 
Dut be admits the one part of the evidence, and repudiates the other, tho both part. 
 ftandy upon the ſame foundation, He admits that the abſtract and letters were entered inte 
the minutes of the Court as aper. in the cauſe ; but be adds, they were never pul inte his 


. 
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to make ont copies of them, and of the minutes, to be tent to the Lord Rector — That 


their meeting to Shaw-Park. Thar, when at Shaw-Park, they marked in their mi- 


— 
* e * ts <a 
2 5 A 2 
1 1 $33.4 1 4 's of ” 
e —— 2 9 2 . ae ” 
22 — 


—— > * * q 4 3 ts _ * — 4k * 5 
« 4 4 þ * 44 2 r 5 . » of C ha 
* — — — N 4 7 > a og . a 7 2 ** 
55 2 4 Y 9 — ” 
* " . Fm N * . - #. roads — , - e * n 21 => - . * ons 
IE = 8 - "OE N p Ton a . 4 —_ * OI — ; 
A y >a " 8 or _ — - = —— Aaoore bs Hints *; 
PP ... a — — —B̊ — — — * . * 
* 4 8 — ah - a * 
3 * ah 2 a 7 


what puniihment is due to them, it this is trac; and what puniſhment is due to him, if! it 
is not true? But to alert, not to conlider, is his ſole object; for, notwithſtanding the 
declaration in the other parts of the minutes, that he was all;wed time ts ſve and conſider 


ſentation and Proteſt from himſelf, iu which he does not ſo much as pretend to ſay, that e 
was refuſed the abſtract and letters: notwithſtanding he was fo well pleaſed with his O 
FTonduct, and with that of the Vititors, that he declared, he had nothing more 19 er: „ ot: 
Withſtanding all this, he is not aſhamed to ſay, that the abſtract and letters were e not - 
known by him to be papers in the cauſe, till after the Decree was paſſed, a: 


75 read, and depoſited; as indeed he was at every one that was beld in Glaſgow, The mi- 


„T ĩ ͤ 7 rr 5 wind 


the minutes. Copies of all papers in proceſs were offered both to the Parties and Judges, 
and with the greateſt expedition, Every indulgence was granted to him as ſoon as afked, 
And after the ſentence, the whole Papers in proceis, the letters and abſtract in qusſtion, 7 
were for many days lodged in the Hands of Mr, Clow, one of the Defenders, and like- 
wiſe of Mr. Cumin, &c. (a receipt for them ſtill remaining;) and the whole papers in 
| proceſs were, for months afterwards, lodged in the hands of the V iſitors, m Glaſgow, 
| during the Reclaiming Petition; and yet, during that great length of time, while they 
were lodged with ſuch a variety of perſons, the above objection was never onte ſtarted. 
| by Dr. Leechman; but now, at the diſtance of more than two years, if his words have 
any meaning, he contradicts the ſubſcribed declaration of the Court of Viſitors; while, 


_ aflerts; preſuming, it would ſeem, that his bare aflertion is to be credited, in oppoſitio: 
to their folemn declarations; ke having, as we have ſcen above, eſtabliſhed it with hin 


erve even ſuch forms as were ejential to} uſtice. FS 
| * variety, in which, he ſays, that even the forms eſſential to juſtice were not obſerved. 
and on account of which, abe Shaw Par Decree mght te be ſet aſide. It is proper, there. 


fore, to confider them one by one; not forgetting, | in e the Letters and Abſtr. ict 
of e cho ey have been already mentioned. Fro 5 


7 in ſeveral inſtances, during the ores before the Wien 


mate that is, they were in proceſs, and yet were refuſed to Pin, (for if not refalid: | 
there can be no complaint); that is, the Viſitors were unjuſt Judges: Does he conſider 


papers: notwithſtanding the order to give copies to the parties : notwithſtanding a Repre. 


The fact is, Dr. Leechman was at the mee tings at which the abſtract and letters were 


nntes of the Court were read over at every meeting. The Parties had conſtant acceſs to 


at the ſame time, he has ſo much modeſty as not to pretend to give any proof of what he 


elf as a truth, 1ſt, That their minds were not impartial: e 2dly, That t they did oy 3. 


But tho he has given no proof, he has not ſtopt at two an e be nas mentioned 


73 Br. Loecl ar s 2 75 Reaſon of Proteft conſe der ed. 


The Principal Proteſts, (page ge line 2oth,) © 1me, pecauſe the regular Gems ot 
* carrying on buſineſs before Courts, even forms eſſential to Juſtice; were not obſervc: 


His firft Inſtance of the Vi iſo tors not having chferved even Forms 1 to Fur 


+08 Additions made to papers by explanatory notes, after the papers hid been ſeen by 
—_ the Defenders; which additions, tho laid before the Judges, the Defenders did not 
80 ſee them, « or know of them, till after the Decree was pronounced” TOES 
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x; Here is an aſſertion without the leaſt proof; and therefore, it ought to get no 
e if treated with the contempt it deſerves. 


2. Tt is long ſince the Purſuer gave. Dr. Lecchman, both 1 viva voce, and in \ writing, . 5 
the following anſwer; viz. 


In the Purſuer's firft paper, or Sede lende bound vp in . the following 
words arc to be found, (Printed Proceſs, page 28, line 18.) 
Ihe Words in the Purſuer's Paper. 1 

« i The Defenders have loſt ſums of money to the College, by their 1008 manner 8 


© keeping the accompts; as appears manifeſt from the report of the Committee upon 
ö che Factor's claim. See the College Record, page 279 — 28 7-4 


«th, The Defenders, by their illegal management of the accompts, 1 put the 


College i in danger of loſing a great ſum. Sce the College Record, page 300 —3 10. 


both, The ſame may be ſaid of a ſtill greater ſum. See the Memorials above quoted, 


pages 16 and 17. Beſides the inconveniencies ariſing from theſe things, which will be 
obvious - may deprive che College of the benefit of the Royal Grant. 6 


„ qth, The Defenders would not probably have remedied theſe evils, unleſs they had 1 
been forced by a ſummons from the Court of Seſſion, the proofs of which follow. 


e 1, The Purſuer has been remonſtrating, pr — and NE with them con- 


cerning the accompts for theſe fifteen years. 1 


« 2dly, In their determination — 
« 3dly, The reference to the Viſitors 


3M 4thly, This is ftill further proved 


« Laſtly, The Purſtter has no doabt but the Viſitors will give 1 in his eb : 


The Court of Seſſion always gives expences in ſuch. caſes to the victor. The Purſuer 

has good reaſons to ſay this; for expences were ordered to him for the two laſt decla- 
rators in which he was concerned; and as the Viſitors in the preſent caſe have the 
By, powers * tat Court conferred _ them, he Lanes for a ſimilar determination. 5 


John Anderſon, P. N. P. 5 
| The Purſucr 8 Works to the above Paper. Wy 2 
17 * « Page 1 This fourth article means, that the money, i. e. the interei of the : 


, - money, was loſt to the College by not bringing up the accompts; whether it remained 
in the pockets of the tenants, or was of advantage to the V actor by Pr ROE © him f inte- 
reſt, which ought to have gone td the College.“ 


= Page 16th, When this 6th article was written, it was believed by both parties, 5 
that the C too went from the College; but during the proceſs the Purſuer got a ſight 


| of the Grant, by which it appears that the £100 does not go away from the College, 2 
but _ into a different channel, according as his Majeſty hall direct. . 


1 The above | af bs £4 of the original, extracted by. | 

py John M.Lacblan, Cler. Vit. 1 
3 This paper, it is manifeſt 6 ſuction,” Was wr itten by M*Lochlan, clerk to the 

Viſicors. The two notes are bolograph in the Purſuer's hand, and both text and notes 


are authenticated by the declaration and ſubſcription of the Clerk of the Court. The 
notes, therefore, are even better authenticated than the text, becauſe holograph and at- 
teſted; whereas the text is only atteſted. And it is to be obſerved, that this is ſtronger 
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ſputed; for there is not a ſingle word in it that is written with his own hand except the 
e e and yet it is perfectly authentic by the following atteſtation, “ What is 


80 lan, Cler. Viſ.“ 


the purſuer, one for the Defender, one or two for the Vilitors here, and one to be ſent. 
by poſt to Shaw-Park. (Sce the printed Proceſs, page 7, 10, 11.) Some of theſe 
pies were written in a great hurry by perſons e employed by M*Lachlan, and were not. 
_ perhaps, corre eted; but the if/a cor ora, which were evidence to the Court, and upon 
which judgment was paſſed, were authenticated by the clerk. Now, it is probable that 


as well as I can remember at ſuch a diſtance of time, was this: After the Principal had 
be haved very improperly in Court; Dr. Corſe, the Dean, with his uſual good nature, 
faid to me, It is pity that the Principal ſhould take even unjuſt offence at tome of your. 
words; and he mentioned what they were. I will ſoften them, tai 41, by a note, if that 
can give him any pleaſure; ; and i weat, and with my own hand, wrote the notes in que- 
ſtion; and the Clerk, with his hand, added the atteſtation; and the whole was giver 7 
the Court. This paper, then, is the ipfum corpus, which was preſented by the Purſuer as 
His; which was carr jed by the Vilitors to Shaw-Park; and whi ch was afterwards returne " 
by them to him as Victor ia the proceſs; which was put in the poſſeſſion of Mr. Clow, _ 
oue of the De fenders, for many days; which was lent to Mr. Cumin, &c. which was 
lodge 4 with the Vilitors when the reclaiming proceſs began; which was for many months. 
in open court, of which copies were then offered, and the authenticity of which was ne- 


a reaſon was given, or pretended to be given, in ſupport of the unjuſt aſſertion. 


out of compaſſion to him, I am ready to retract them, if he thinks that by doing bo, be 
will gain any advantage over me; for am ſo far from thinking that there is any thing 
_ improper in the words of the text of the paper in queſtion, that I now repeat them, and 


College by their illegal manner of Kerping the accompts; and he is now, as he has 05 un 
often "before, invited to proſecute me before the Court of Seffion; and to encourage 
bim to this proſecution, I add what 1 think is much ſeverer than theſe words, and ſay, 


of Seſſon; and neither to acquieſce in that ſentence, nor to carry it back to the Court 
of Seſſion; but to plague his brethren, as he has done; is ſuch conduct as cannot be 
juſtiſied in him, either as a Man, or as a Principal, in any other way than by pleadin; 


7 „ 
evidence than that for the authenticity of Dr. Leechman's Paper Sept. 1 4th, tho undi— 5 
© written in the above and twenty-0ne pr a Pag es, 1s EXCaCtec l by John N. Lac! 1 


4. It is well known that ſeveral copies were made of the papers in proceſs; one Fe 


ſome of the copics had not theſe two notes; for the hiſtory of them, fays the Purſucr, 


ver diſputed till a year and a half after the Decree z and then not even the ſhadow of 


But that Dr. Leechman, ſays the purſuer, , may not imagine that there is any tempte * 
tion to fineſſe i in this account, I hereby declare, That as theſe notes were added merely 


ſay, That the Defenders, and eſpecial] ly Dr. Leechman, have loſt ſums of moncy to t. 
That for him to have inſiſted for a ſentence from the V iGtors in preference to the Court 


that -infirmity, which was my ſole motive for writing the notes in queſtion ; and of 
which there cannot be a ſtronger proot than bis w ant of gratitude tor my politenels, ta. 
give it no higher name. 
The ſecond note, ſays the Dato is in the ſame predicament with the firſt. It was 
written out of mere humanity, out of pure compatiion to the indecent behaviour of th E: 
Principal before the Court. It is equally authentic with the firſt note, by being hoic- 


1 


graph, by being atteſted by the Clerk, by being deliv ered in et before zac ment, by 
being in- the poſſeſſion of Mr. Clow, &c. by being returned to me by the Judges, after- 
wards lodged with them, and in proceſs unchallenged during the renewal of the 2885 
aud at the paſſing of the conſecutive ſentence, 
As to the truth of what is atlerted in this note, that is CO nlidered. 1 in pages 16 and 17 
of the Memorial ſubſcribed by Mefirs. Reid, Anderion, Hamilton, Young, Richardſon, 
and W ilſon; and Dr. Le:chman, in his anſwer to chem, adinits the truth of the aſſer- 
| tion; for thele are his words, At the foot of page 16 and 17, (printed Proceſs, page 8 
« 41] it is hinted to the Viſitors „that the new method propoſed will prolong to the 
T College a great pecuniary 3 age of { 100 a year. The Reſpondents acknowle. ge that 
it may, or rather will, have this eſßecl; but, as has been already thewn, it will be the ſe- 
cuning of this pecuniary advantage tor a longer time but by ſolemn atteſtat ions 3 4 
« quite conſiſtent with truth and juttice.“ Page 4th. [Printe a4 Proceſs; page 64. 
was on this admiſſion by the Principal, that I m; ade that remark, ſays the Pur ſuer, i in hy 
notes; and ] did it entirely to ſooth his bad temper. It was not till the proceſs was well 
advanced, that I got a fight of the deed; and whether the con: ents of it were known 
to ſome of the Reſpori dents beforc, is ſarely of no moment; nor are the two notes of 
the leaſt conſequence to the cauſe, or to either of the parties; but if the aſſertion in the 
notes is injurious to him, he may proſecute me to the utmoſt; remembering, that he 
ned firſt alſerted the very thing which I aſſerted; that I only copied it from his paper; and 
ow, - 5 that he now denics, in another faber, the very atjertion which he ſubſcribed, not enly in his 
was. w dun names but in the name of the Defenders. What repard is due to the aſſertions of one 
nths | who is thus capable of afterting the direct CONtrary of his own ſubſc ribed, ſolemn de- 
TO clarations 3 and which were e out to him before the Faculty, April 25th, i 


w of 1777 


1 e Beſides the paper | in ROY with the notes in 1 queſtion,” which was read by Mr. 
i pta- : Cow, ee. and which was bound up with the other papers in a volume, there is ſtill re- 
erely maining among the Clerk's papers, a copy by the Clerk's Aſliſtant, of the ſelf-ſame pa- 
% he IT per, with the tfelf-ſame holograph notes by the. Purſuer; which lay upon the table of 
hing- the Court of Viſitors, and which was written for De. Leechm: an; but which he did not 
„and take home with him; ſo that he 1 only did nat off copies of ſame papers, but he would not fo 
the much as take them when offered. ls it a form eſſential to juſtice to compel a reciſſant party 
been by fine or impriſonment to read papers preicated toa a Court, when [thee 1 8 arc of- 
lrage fered both by the Court, and by the other Party's | e 
1, 1 

ourt. - 5 Dr. Leechman s fand Ebene 5 the Viſit ors not + having alferved even 

Spurt”... 3 | 8 1 Forms er, to. Juli ice. 

ot be : ” 5 5 | | . | Fn 
ading « A viva voce ok of the . ſpoken?” (aue Dr. Leechman, page 212, line 
nd of FE: 27 ) * at a meeting of the Viſitors at Glaſgow, and afterwards put into writing, 
is, ta with conſiderable alterations and additions, and ſent to Shaw-Park, to be peruſed by 
. by 2 Judges. This Paper was not cen by any of the Defenders, till After the ſentence 5 
t was Hat Shaw-Park on the 1 2th of October, 1775; and was not ſcen by the Proteſter till 
pf the November 17 76.” . „ %%% Jo 


hoic- 


Anſwer. | 
| 1K, Here is an a aſſertion, as i before, without any proof; and, | therefore, it is intitles 
to no anſwer; for when Dr. Leechman aſſerts that a falſhood is contained in a, ſolemn 


deed, ſuch as the Minutes ſubſcribed by the Vitſitors and their clerks, he muſt prove the 


falſhood; and if he cannot prove it, he is liable ro puniſhmeat, and to ſevere — 


ment, by the laws of every civilized country. 


2. There is a ſolemn aud diſtinct teſtimony, by the Viſitors and their clerks, to he 


_ contrary of his aſſertion, if it has any meaning; and, therefore, there is a poſitive proof 
ol the falſhood of Dr. Leechman's aſſertion. But to enter a little ioto particulars. | 


3. The abſence of Lord Cathcart from the Court of Viſitor s, at the beginning of 


El the proceſs, made it neceſſary to fend him reaſonings, which otherwiſe would not have 
been committed to writing. Thus the 1 3th paper in proceſs is, The Principai's Anſwer 

A to a viva voce Repreſentation by Dr. Reid :” and the 20th paper in proceſs is,“ Re. 
„ marks by the Purſuer, viva voce.“ Suppoſe, then, that either Dr. Leechman, or th: 

Purſuer, had read arguments from a paper verbatim; or that, from what they ipoi Ke 
without writing, they had made a paper, and delivered it le the court as their Fpeech, it un- 
3 doubtedly would have been legal, becauſe the writer of it had an undoubte&rightto give 
It to the court; and, 1 in the preſent caſe, the Purſuer was ordered to do“ it. Suppoſe, 
| therefore, that the paper in queſtion does contain more than was ſpoken, it is, notwith- 


ſtanding, perfectly legal; becauſe it was * as- 2280 and I _ along aug by the ore 


- # 0 0 the court before which he appeared. But, 


The fact i is, That the Purſuer held the original pager in bis d in kolie He : 


; Ricched togeter; which original is till in preſervation among the Clerk's papers: 1 hat n 
this original paper (printed Proceſs, page 116) has prefixed to it, © with the quotations,” 
for the quotations were not read from the Purſuer's original paper, becauſe not authen- 
| tic evidence to the court, but from the books in the Clerk's preſs, from which they were 
taken; and, accordingly, the original books were ſent to Shaw-Park as authentic 
dence. (See printed Proceſs, page 11, line 13, 14, 15, 16.) That from this original, che 
Clerk made a copy, and ſent it by poſt to Lord Cathcart, as is certificd by his declaration: | 
That from this original, the Purſuer himſelf made another copy, which was given to the 


Viſitors in Glaſgow, which was carried by them to Shaw-Park, which was ſhewn to Nr. 


Clow, &c. which is bound up in proceſs, and which has the double authenticity of the 
Purſuer's hand- writing, and of the Clerk's atteſtation : That from this original, the Clerk | 
made a third copy for the uſe of Dr. Leechman, which is in M.Lachlan's hand-writing, 
and which is {till preſerved among the Clerk's papers: That when the Purſuer held the 
original in his hand, he read part of it, and repeated part of it, to the Court; ; And. that 
when he did ſo, one of the Defenders read part of it over his ſhoulder. , 


5. Therc is {till remaining a liſt of papers ſent to Lord Cathcart, which liſt Was 


| ſhewn by the Bedellus to Dr. Leechman, in anſwer to a card from him; and in this liſt 
tze 10th paper is, Remarks, viva voce, by the Purſuer;“ the very paper, to wit, in 
_ queſtion. And there is ſtill remaining, as has been ſaid, a holograph copy of theſc 27 
voce remarks, by the Viſitor's Clerk, for the uſe of Dr. Leechmanz but PRES Dr. 1 Leer he 
nan never thought fit to take into his poſſeſſion. 


Hence, therefore, when Dr. Leechman ſays, ** And Mk put into > writing, with 


er conſiderable alterations and additions,” the anſwer from the Purſuer is, The afer tien 
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I not true. "And when he ſays, 5 That i it was not ſcen by any of the Det renders ll after 5 


« the 12th of October,” the anſwer is, It is not true; for it was ſeen ig the Purfucy * 

hand, by two of the Defenders, in the Court of Viſitors; and between 12 and 3 o'clock. 
on the day in which it is marked in their miantes. And he mit is ſaid by Dr. Leechm: an, 
ch at © it was not ſeen by him till Nov, 1776,” em ult be oblery ed, that this muſt be taken 


- the obvious meaning of having it in his fuer ? to read 13 tor it will be very diflicult 


to prove che contrary "if this aſſertion, if it is taken fiterally:. i ſt, Decauſc he may have 


hut his eyes. 2dly, Becauſe in common meetipgs for College buſineſs, he often cannot 
: keep his place, being ſo agirated as to go up and down the room, for reaſons beſt known 


% himſelf; and how he behaved when before the Vilitors, is well xnovn to ſome who were 
preſent. And, 3dly, Becauſe it appe ars from a great varie ty of clear and accumulated 

proofs, that his aſſertions, when they reſt ect the Shaw- Park Decree, e or " the Factor 5 accompte, : 
are exceedingly diſtant from the truth. Rut, | 


Sthly, Granting for a moment, that he had never FR tne paper in queſtion before | 


0 12th of October, 1775, yet his objection is deſtroyed by the conſecutive ſentence; 
for by it, all the papers in the proceſs were again brought into view, all of them were 


evidence up 


An the 28th of March, as if the fentence on the 12th of Ottuber had never 


been paſſed. No it is notorious, that the paper in queſtion was read in October by one 
of the Defenders Mr. Clow, by Mr. Cumin, &. and it is notorious, that as it was in 
proceſs, it might have bten read an hundred times by Dr, Lecchman between the 12th _ 

of October, and the 28th of March; whereas he does r no lo much a as ſtart che objec- 
tion till a year and an half afterwards, And, | 


Ithly, What ſhows the ftrangeneſs of his whole cdndutt in the cleareſt manne: Foy 1 ö 


thei incompetency of his complaint, is, that there are the following words in his Reclaim- 
ing Petition, dated October 28th, 1775, 5 ie chat they [the Viſitors] will be 


e 


pleaſed to reconſider and review their Decree of the 12th of October laſt, given at 


Shaw. Park —becauſe ſeveral papers ſcem to have been uſed as evidence in the cauſe, 


* which were not ſubmitted to the confideration of one of the partie 2 and yer, tho 


) 


the proceſs ſubſiſted from this time to the 28th of March, there is not the leaſt complaint 5 
of any ſuch thing to the Viſſtors; for at that time, when facts were recent in every one's 
memory, Dr. Leechman ſays, Several papers /zem to have been uſed; but now, two _ 
years afterwards, he has no ſuch daution, there is nothing like Gen, every gin, is dittint 
and poſitive, His memory, the reverſe of other people” 33 grows clearer and more exact, in 
proportion to the diſtance of time from th. event: ſo that the Fafor's accompts produce moſt _ 


: wonderful ton when oy” are ops ill conſuſis Ry and when that oa ann 15 s defended wit th | 
1 tinacy. ee | 5 


Dr. Leechman' s third infance of the V FR tors not having ob ferved 6 even forms ; 5 
Tg _ ential to . | 


Lo Ars erer, fays Dr.! Leechnan, from Mr. Warſon, Profeſſor i in St Andrews," 


A I wer. 


N to has been bern above, {page 25,26) by we mon indubirable evidence, that this 


aſſertion DF: Dr. Leechman 's contrary to truth: and his is io Notorious, that the very 
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(cireumſtance is remembered, it is ſaid, of his taking the letters inta his hand in the Fa. 
 culty- room; ſs thac he has no defence but by ſaying, that touching is not ſeeing. 


OS OB es: or ee A „„ 


r rr 


2. In the Purſuer's Remarks, (printed Procels, page 1 22, line 17) the following are 


the words of the Purſuer. By letters from Profeſſor Watſon, the Viſitors will ſee in 
- © what a different manner the accompis are kept at St. Andrews, from that in which our 
©. accompts are kept by the Defenders; and particularly as to the ſecond and fifth ar- 


« ticles of the purſuer's Summons.” Now this was pr eſented, and read to the court, in 


| the preſeuce of Dr. Leechman, October 34; N * 9 ce BITE en * 


12th. „ 
3. In che e of the 3d af Ofober, he declared to the: court, that — had no 


further evidence to offer; and yet, in the afternoon of the gth of October, the day be. 
fore the Viſitors went to Shaw-Park, he delivered a long paper, which was inſtanthy au- 
ſwered by a holograph remark of che Purſuer, Each read the others paper; and, in the 
Purſuer's paper, there are the following words. It is altogether irregular to receive this 
* paper from the Defender, becauſe the evidence is cloſed, and with his approbatiou, 


© as appears from the Viſitors minutes. But when it is received, it is of no uſe to the 


© Petender, for the following reaſon, &c.”—lt ends thus: ** As to putting the bill of 
Voarrcars, when accurate, into the College accompts, the Purſuer thought that the De- 
: 5 * fender had given up that point on the afternoon of Tueſday laſt, and for the following 


'* reaſons. Every one who underſtands bock- -keeping, ſays that it ought to be done; and 
© other communities do ſo, as for inſtance, the Waiver ities. of Aberdeen, and St. An- 


5 „ drews. The Defender admits the teſtimony of Dr. Reid to prove the firſt; and the 
TO. © ande of Profeſſor Mat ſan are, Our Factor gives annually a liſt of arrears. In each 


* year's accompt, he charges himſelf with the reſts of the prececding ycar, and, Wie 


5 «© diſcharge, takes credit for fuck of them as remain unpaid, In January next, he will 
1 ** accompt to us for crop 1774.” (Printed Proceſs, page 132. + 


Theſe are the words of Dr. Watſon's letter; and the paper in which foo are 3 
was written by the Purſuer, and read by Dr. Leechman, in the Faculty- room of Glaſgow C. 
lege, on the 9th day of October, 1775, before the Dean, &c. and yet Dr. Leechman is 


not aſhamed, in the face & inſurmountable evidence, to ſay, chat * theſe letters were not 


* known by, them [the Deen to be ee in the: iN ill after the Decree was 


0 paſſed.“ . 


4. But ſuppoſe for a moment 17 he 1 not t ſeen 1150 lett ters, the objection is totally 


5 dehroyed by the Defendace having ſeen them before che eueren ſentence, 85 


by Leec Iman 5 fourth inflance if the Vi iſt fors not o having ebferved ex even n forms | 
gentle! ts juſtice. 


3 FW abſtraQt, 7 Dr. 133 of accompte,. as "aſſed hh ths 1 0 Sefiion, the 


* entered into the minutes of the Court as papers in the cauſe, yet were never put into 


the hands of the Defenders, and were not Known by them to be Papers in the cauſe 
00 tl after the Decree was paſſed,” 


Anſwer. 75 


Ane evideuce above-mentioned mews, i in the cleareſt manner, that this aſertion i is con 


con - 


416 


The firſt Glrcuntiluck, . 


A Committee of Faculty, conſiſting of all the Members, \ was 5 appointed to examine {he | 


Factor's moſt wonderful claim above-mentioned, The firſt mecting of this Committee 


was held Feb. 23d, 1775, at four o'clock afternoon; and the Members preſent were, 
Dr. Leechman, Mr. Anderſon, Mr. Clow, Dr. Reid, Mr. Cumin, and Mr. Hamilton. 
| This Committee met again, Feb. 24th, Feb. A ih, Feb. 28th, March 6th, March 7th, : 
and March 16th. At the meeting of March 6th, they agreed to conſult Mr. P. Robertſon 


upon the ſubject of their inquiry. At the meeting of March 7th, queries for Mr. Robert- 


fon were propoſed by the ſcveral Members, which were appointed to be written out upon 

one ſheer, and to be ſent to him, together with a copy of Mr. Morthland's factory. At 

the meeting of March 16th, queries by Dr, Leechman, bas Mr. Glow, and by Dr. Reid, 

were laid before the Committee, and read over. 
Theſe queries were {ent to Mr. Robertion, who gave an 3 to ba 0 with 5 

a letter directed to the Clerk of the Committee, who had ſeut the queries to him. His 


anſwer, his letter, and the verre minutes of the e Committee, arc full br elervay. * tenor 
of his louey follows. T7 


Fe Sir, 8 e I return you ts papers you \ ſent me „ relazive 0 >the accompts of ; 


* the College Factor, with my anſwers to che different queries put. 


rules are beſt underſtood here they are ſcen applied, I incloſe, for your peruſal, an 
| abſtract of a pretty complexed accompt, which I made up ſome time ago, of about 30 


compts. Only, you will obſerve, when the accompts themſelves are thort, it is not the 


cuſtom to wake any abſtract. But when the articles are arr anged into var ious branches, 
an abſtract of the whole, ſuch as the one incloſed, brings the whole bulinels under 


Lam, is your moſt obedient humble ſervant, on 
Lo * GLascow, 41th March, 1776. KEEP LY: " Patric k Robertſon,” : 


"Mr Wees 3 to the queries. uf De. 1 Mr. Clow, and De, Reid, 


ſent him by the Clerk of the Conmirtce, have a poſtſcript which is an anſwer to a ſub⸗ 
| ſequent. information, or rather milinformation, which he had got, His words are, 


Since writing the above, I now learn that the FaGor ſhews annually a liſt of arrears, 
" which is examined by the Faculty with a view to ditcover, 1c, That none of the articles 
contained. i in the Rental are allowed to preſeribe, or that no undue indulgences are 


given to particular debtors; and, aa Wich. a view to know the preciſe balance | in 
* the Factor s bands.—As; &c,” 


tee, 


trary to truth; but there are two circumſtances tending i it, which are e of a a ſhocing na- ” 
ture. He has forced us to mention them. | 


0 - 
3 act _— "REF nes 1 2 
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. — weak 


In theſe anſwers, I have deſcribed the method of {ſtating Factors accompts. . a8 : 


folio pages, from which you will ſee exactly the method of making up Factor's ac- 


view at once. The original abſtract aud doc quet was regiſtered in the Books of Scſ- 
* ſion, aernile 1 would not have thought myſelf at liberty to ſhow this as an come 1 


hen Mr. Robe riſon's leiter and e to che queries were mid Kaki the Commits 3 
t appeared, that Dr. Lecchman had given him the information mentioned in the 
polſcripe.. This raiſed much aſtoniſhment, and wdignation, at Dr. Leechman's behavi- 
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Dur. The Committee broke up; laid their minutes before the Faculty; and part of thc;- 
minutes was the abſtract ſent by Mr. Robertſon, the very abſtract in queſtion, Tü 
whole w was tied up in a bundle, with this title,“ Papers concerning Mr. Morthland = 


it was delivered, in the preſence of Dr. Le:chman, to the court of Vilitors. 


-J ſt, As a member of the Committee; 2dly, As a member of the Faculty; and, 3dly, \ 
>» party at the bar of the Court n the FE ifirors, "BROM the ! hae of et 177 
. the very firſt ne 4 of their mee ting. 


* wag ſon, the Purſner, laid before the Viſitors, fſt, Printed Copy of his Summen, 
ht Information to the Viſitors, ſubleribed by himſelf, and dated September 1415 
a. 10 750 35 The Statutes of the laſt Royal Vihtation. 7 Three Folios, being the Ac- 


e bundle, containing Malcolm's Preatiſe of Book- -keeping, and the form of the ac- 
_*« compts of a. fequefrated « gn as neg pajedsy 4 the Tones of Ons” 9. The ny Re. 3 
1 cord, beginning, Kc.“ 


are the Purſuer s words, (printed Proceſs, page 25 and 26) This is the regular method 
n book- -keeping, as appears from printed books upon this ſubject, and by the herr 


Dr. Leechman anſwers the Information, in which Mr. Anderſon quored, as high autho- 


Is not this compleat evidence, that this ae Was dn 10 Dr. Leechrian it to ? be a Pe” 7 
in the cauſe before the Decree was paſſed? 2 | 


5 others ſay, 5 Accordingly we maintain it to be a fact, that the Factors upon ſequeſtraicd 
_ * eftates do conſtantly, in their accompts, t take credit for all the rent which they have 


hands an accompt of a Fachor upon a ſequeſtrated eftate as a proof of this, Now to apply. 4 
3 this to the College e In em che Factor bikes" —(Primett 8 pag 


87.) 


f 4 ) 


110 


25 Accompts, Nee and Docquet 1775, and laid up in the C lerk's preis, as belv! ug⸗- 
ing to the Fac ulty. From this bundle was taken the abſtract under confidevation ; and 


14 


Hcre, then, we ſec a clear proof that Dr. Leechman had this abſtract laid before him 


Js 


1 he ſecond Circumſtance... 


Ne the minutes of the Viſitors, Senor. 14th, 17 75. there are theſe words, ec Mr. An- 


1 


bd compts of the College Revenue . The Commiſſion of Factory to Mr. Morthland. 


In the Iaformation delivered to the Viſitors on che tent 47 viz. Sept. 14th, theſe 


in which the Court J . ion paſſes the accompr: oF Fattors vey: be peat A See the | 
Beg Bundle delivered with this Information,” | 1 

To this felf-ſame Information by the Purfuer, De Leechwan gives a habovied ths 
ö intitled, Anſwers to Mr. Anderſon? 5 Information, (printed Proceſs, page 55 Here, then, 


rity, the very abſtract in queſtion; and which had been laid upon the table, and marked 
both by him and by the court of Viſitors, as accompanying Malcolm on Book- Keeping. 


Still farther, In the Reply, pretented to the Viſors « Bag 21 ﬆ, 1 17755 Pr. Reid and 


not been able to recover before their accompts are cleared. The Viſitors have in wy 5 


There is till remaining among the Clerk's papers, a card in Dr. Locking? s hand- N 
writing, in which Dr. Leechman informs the Viſitors, before they went to Shaw-Park, | 
of the papers that were in his poſſeſſion; and in that card he declares, that the very 
paper is in his hand, or poſſeſſon, from which 1 laſt „ is taken. The words 
of the card are, 


The Viſors beg to know what papers belonging « to the Proceſs are in pr. Leech. . 


V 


man's hands, and particvlary whether he has a paper of his own, given in at the aft 


8 5 viva voce. 


YT hf of 


[Upon the fame paper, and immediately bel 7 the above, are * the following 109” FO rieten 
with Dr. Leechnan' s own hand. ] 85 e 


lich " Papers i in Mr „Leechman Hand.“ e 
' Ag mo, State of the argument drawn from the "Creaſur; ace compta. e 
7 5. 4 24, Additional Information for the Purtuer, being Remark s ON the Memorial of 
the Defenders, Ke. „%%% ͤ;: 
15 3110, Reply / by Dr. Reid and ler, ts | the My mor ial Fl; livered by the Prin ial, c. te the 
. ord nary Pikiers. | De 
An « 479, Sends with the bearer, The Principa al's Kats to the” — 
Ons, To fay nothing then of the clear and ſolemn evidence of the three Vilieors rand their 
4th, Clerks, which is in direct oppoſition to what Dr. Leechman pofitively allerts. To fy 
Ac- -nothing of the evidence of the Committee, and ot the Faculty , and of his ſecret traal-- 
and, Action with Mr. Robertſon; what can be faid of che diſtinct and deliberate aßettions of 
ac. e why thus contradic ts himſelt; uple is it is that he makes eme amends for his injuſtice 
Re- J harſh words to the Viſitors; for he © ontradicts bis own + gas with as much. eaſe 
; : 5 hs contradicts theirs, when he thinks it will nber his purpoſe. ON 
theſe Phe fact then clearly i % it, That long before the proceſs be gan, | the abſir: ict in que- 
thoed 5 ſtion was laid before Dr. e as Member of the Committee. acly, That it Was 
Farm 280 in laid before him as Preſes of th. Faculty. 3dly, That for ſon.e months after, it lay 
e the in the Clerk's preſs, or chamber; to which every memier of Faculty may. have acc els: 
it he pleaſes. 4thly, That it was laid before Dr. Leechman Sept. 14th, 1575, as marked 
(wer, „ the minutes of the Court; to which minutes he had conſtant acceſs.” 5thly, Tliat ic 
then, is quoted in the Purſucr's Information, or ſirſt paper; and that Ir. Leechman gives a 
1tho- ionp anſwer to this very Information in which it is quuted, Gt! ly, "i hat it is quoted in 
irkcd * ſubſequent paper, or Reply; which Reply Dr. Leeciman declares, with his own 
ping. hand, was in his own podeflion. >thly, That it is after wards quoted in a paper, Which 
pa f vas read by Dr. Leechman 1 in the Faculty- oom, on the ninth day of October. And, 
5 there fere, that this ſa ne abſtract was before Dr. Le:chman iz different times he fore the 
i and Shaw-Park Decree was paiied. B8rhly, That before the conſecutive ſentence, Mr. Clow 
rated 2 Defender, was in poſſeſſion of this abſtract, and of the whole proceſs, for & veral days. 
have _ And, othly, That Dr. Leechman (printed Proceis, page 1 8) anſw ered at great length, 
their Feb. 20th, 1776, a paper in which that abſtract is appealed to, and in th eſe words; 
y * . Secondly, to this hearſay, we oppoſe an ac compt of a factor upon a ſequeſtrated eſtate, 
page 6 kept 1 in the modern form of book-keeping; which acc ompt was audired and approved 
. = 6 by the Court of won, a few years 280, and i is now in the e proceſs,” (Printed Pr ro- 
hand- vol page EGF gs | | | | 
Park, 
> very Dr Leechman s enn Aar af the Viſitors not having 65 ferved « even 
wor 's | | Forms e to Juſtice, 
Leech: * There was a a printed book, | Malcolm on Book-keeping, delivered to the Judges th 


* meeting of che e with dome ſuch title as this; Oblervations by Dr, Leechman, 


| " PP 


£596 

* Shaw-Park, as ſomehow belonging to the cauſe 3 ; which book the Proteſter never r fon 
12 55 to An day. e 2 * line 36.) | 
Anf. wer. 1 
Here is another inſtance, and many have been given, of an aſſertion which is pecfe Aly 
well known to be contrary to truth; but which is ſo unimportant, that it is not wort 
while to mention the collateral proofs which contirm the authentic declaration off th 
Viſtiors, and their Clerk, in theſe words, © September 14th, 1775, Mr. * 
urſaer, laid before the Viſitors, üſt, Printed copy of his Summons—ôth, A bundle 
containing Malcolm's Preatiſe of Book- keeping, and the Form of the Accomprs cl. 
44 ſe queſtrated eſtate, as Us telſy 8 by the Court of Seflion.” (Printed Proc 
page 10) 85 . | 5 
30 compleat in their way are 5 Dy: W e that be fayi; „Malcolm ©: 
„ Book-keeping was delivered to the Judges at Shaw-Park.” Now, the fact is, there is 

not a finele word of Malcolm on Book-keeping in the minutes of the Viſitors at Sha: 
Park: nor vas that book carried to Shaw-P ark, or delivered to the Judges at Ska: 

Park, or laid before them at Shaw-Park ; j ang yet he fer uplcs'1 not to tay, bh delivered! to. 
0 the Judges at Shaw-Park.” | TIE 1 . 
It is to be hoped, that in the next reaſons of avotalh which Dr. ] Leechman writes a- 
gainſt the Shaw-Park Decree, he will take notice of two important facts. The firft is, 
_ 'PThat Malcolm on Book-keeping was certainly. before the Viſitors when they were 


1 Glaſgow. The ſecond, That the / me Malcolm on Book-keeping was as certainly not b-- 


fore the Viſitors when they. were at Shaw-Park. Now theſe facts vals IDs, Ol 
_ lerve the conſequence. 


imo, It is not maintained, even "by the e that Fe on Rook-beeping: Was 


before Lord Cathcart, 24, Tho it thould be granted that Malcolm was before his Lord- 


hip, yet it was not the ſame Malcolm that was before the Viſitors at Glaſgow. The 
Purſuer grants this; and he likewiſe grants, that the different editions of the ſame 
book are often exceedingly different. 3tic, Suppoſing, for a moment, that his Lord{hip ip 
had the fame edition that was uſed. at Glaſzow, 1 it by no means follows, that he read the 
fame part of it which was read by the Viſitors at Glaſgow: and the Purſuer likew!/ 
grants, that the whole volume was not read by each of the Viſitors, either in Glaſgow, 
-or at Shaw-Park. 470. It is not maintained, even by the Friends to the Shaw-Park | Decree,” 
that Dr, Leechman read Malcolm previous to that Decree; but only, that it was it his 
pover to have read it. And, 5 te, It is granted, even by the litigious Purſuer, that tho : 
Dr. Leechmen may have read Malcolm ten times, both before and after the Decree, yet 
hat Dr. Leechman moſt cer tainly does not underſtand him. Do not then the firit three 
olf theſe reaſons demonſtr ate cle arly, That the ſame evidence was not laid before all the 
Judges. And do not the laſt two demonſtrate clearly, T hat the Defender has not rand | 
that printed book; or, if he has, that he does not underſtand it. Hence, therefore, © 
the Fudges were not on the Jame footing as to evidence, nor the Parties as to informat i. 8 
follows without a dot bt, That even forms effential to juſtice were not obſerved; and, 
therefore, that the Faculty ought not to acquieſce | in that Decree; the laid Malcol 1 
ſomehow belonging to the cauſe by the very confePon of the Purſuer. 
Tho Dr. Leechman afler ts, that the Purſuer's proceſs is frivolous, litiginus, nay want - ; 
 titigimues, [printed Procels, page 112] and tho he again aſſerts, (printed Proceſs, pas? 
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ing ſo, he was more generous than wiſe, For, ro 
FACTOR'S ACCOMPTS IS AN OBJECT SO BELOVED BY THEM, THAT IT DEST RO YE 
NOT ONLY THAT GRATITUDE, BUT EVEN: THAT JUSTICE, WHICH WAS DUE 10 


 BRIOUS. LANGUAGE BoTHh TO THE PURSUER AND. To THE VIS! TORS; 
THEY ENDEAVOURED T0 PUT: AN END. To THAT 


28 


x 5 that the Purſuer's 61 proeeſt is ft ivoleus and btigieus ts the |. ft F greez yet the 


purſuer is not ſo much offended by thefe harth words, as not to offer him the above pa- 
ragraph, to be uſed in his next Reaſons of Proteſt againſt the Shaw- Park Decree; and if 
they are adopted, they will prove a mutual politeneſs between the Purſuer and the De- 

tender; 2nd all the worid will applaud theſe reafous; tince they are to the tull as con- 


{> 1cu0us for law. equity, and common ſenſe, as any one, or all, of the reazons brought 


gainſt that Decree by Dr. Leechman and with this un rivaled ſuperiority, that they do 
** -ontain one We ra mags is 1 to wru! rh. | V 85 


xvi. Dr. . Leechmany s feemd Reaſon / Protej 7 7 conſe tered. 


T ay; fays Dr. 1 Becauſe the * ;Grots lan inter old their judgment | in 
14 the pre cent difpute 1 in ſuch a manner as nn a Wee dangerous innovation in 


. 


e een OL the College revenue. klichert 55 c. &c. wy age 2 0s, line 4 2 + 


| Anſwer. 


10 5 15 notorious, on the contolay; that the V iſitors would not meddle with the x pre- 
| Fs difoure; tho it had been long before them; but that they were forced to do it by 


the ſentence of the Court of Settion. It | i5 NOtOrIOUS: th at it was in conſe quence of heir 


"SNP to meddle with it that Mr. Anderſon was compelled by his duty to pr ole- 


nd the Purſuer's reſpect. for Dr. | 
| WN when driven to that meaſur e, was carried as far as poffible; even to the punc- 
tilio of the public title, which was Ander/on againſt Trail, not Anderſon againſt Leech- 

5 man. It is notorious that when the cauſe was going on in the uſual manner before the 

l weme Court, Dr. Leechman deſired that Court to let it be judged of by the Viſitors ; . 

e defire was acquieſced in by the Purſuer, out of regard, he ſays, 


cute for a declarator before the Court of Seflio! 1s 2 


ud to Mr, Clow; but the event has ſhewn in the moſt remarkable manner, that in do- 


THE GENFROSITY OF A FRIEND, AS "WELL 


COLLEGE z AND WITH THIS ADDITIONAL SHAME, THAT THEY GAVE OPPRO= 


3 BECAUSE 


nas BEEN 80 LONG THE DISGR ACE: OF OUR AP MINISTRATION. 


2. May 6th, 1777, Dr. Leechman. preſented : a Petition to the Viſitors, requeſting 
them to adviſe the Faculty to paſs the two years acce mpts in queſtion, before the com- 
mencement ot the vacation. In conſequence of which, and the Factor's letter, the Vi- 
ſttors gave it as their opinion, that the College ought ro accept of the propoſals therein 
made; and June th, 1777, there is this minute of Faculty ſubſcribed by Dr. Leech- 


man, The meeting having conſt dered Mr Morthland the Faétbr's letter of the date of 


May the 10th, and the advice of the Viſitors relating thereto, on the fad Sth of 
6 May, agree to the propoſals of the ſaid letter.“ 


Did not Dr. Leechman then, by his own reaſoning, invert the conſti ituti on, by mal 
ing the Viſitors act firſt, and the W lat . io that chef. accompts were not patted 3 in 


to Dr. Leechman 
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= again and again; and anſwers have been given to him again and again: to which, hon 
ever, he does not think ft to give the leaſt attention. Sce the Purtaer's papers in 


3 


A conftitutional | manner: ir they are yet Fig ghtly paſſed, as was * one of the Ve 8 
| I Fenders. | 


3. Becavſe ev ery ; thi ing that he b now ſai 4 upon this ſabiea has been urged by 


544i) 


1 printed Procets.. e e 33 


It is true that the whole Benege revenue is veſted in the Faculty; but it is not tent 


that II regular: ons or orders concerning it ought to originate in the Faculty. On 


contrary, by the charter of James. VI. called the Nova Erec ts, and by the declaratar 
17722, the Vititors have T gencral power of correcting the mal-adminiſtr ation of he 


Faculty, and of reducing things into order by their own authority; as will be. the 


more ul afterwards: and fo j innac curate is Dr. Leechman with reg: ard to this, thit 1s 
even miſquotes dates, for the poor conceit, it would ſeem, of oppoting 75to 75 


bis 


the Univerſity was founded Dec. 26th, 14503 and the College, ſoon after, viz. in th 


- year 1451; and the Nova Erectio, the n thing 3 of 1 importance i in the pr eſent caſe, 


dated July 13th, 1577. 


It is true that no inftance can be given O the Viſtors having Pronounced CEecroer in 


- ; the ſtile of the Shaw-Park Decrec. But what will follow from this fact? Nothing ſurely 


that will favour Dr. Leeckman's argument; for he owglit to ſhew, 1ft, That there are 
any minutes of the Viſitors extant, from the year 1577 to the year 1771, by which it 


appears that they acted with ſeparate and regular minutes, as making a diſtin court, 


2dly, He ought to ſhow, that before the year 1 760, there exiſted a Principal who de. 


: fended the mal-adminiſtration of the public funds, in the ſame manner that Dr. Leech. 
an has done 3dly, That, in conſequence of that mal-adminiſtr ation, the ſaid Prin 
pal was brought by a procet3 to the Bar of the Court of Seſlion; which Dr. n 


was. athly, That when at that bar, the ſaid. Principal defired to have the cauſe deter- 
mined by the ordinary Viſitors; w hich Dr. Leechman : did. And, 5thiy, That in con- 
fequence of this, and the Pu rſuer's conſent, the Court of Seffion found the matters in 


diſputc ought to be determined by the Viſitors in the firſt inſtance; and therefore , 


- _ miſſed the pr ocels, that it might be drciged * the Vijatere, agrec able to the deſire of both 
1 parties. 


; mill be in point. But till this is done, which cannot be doſt, he may as well object to 
the Shaw-Park Decree, becauſe there is no inſtance, from the foundation of the Col- 


* 


Let Dr. Lacchman lows des inſtance of this from I 399 to 197%, 01 the fact 


Fu, lege to the year 1774, of three cotemporary Viſitors, one of whom had been Ambai! 


dor to an Empreſs of Ruſſia, another was Miniſter of the Tron- church in Glaſgow, a: 


2 third was of the ſame name with the firſt Peer in Scotland. Theſe are facts, 11 175 0 | 


, precedented facts. Three ſuch Viſitors are not to be found, from the foundation ot e 


| College, till 1994—177 5. It was, therefore, a perfect novelty i in our conſtitution : and 
the Shaw-Park Decrec is a perfect novelty likewiſe: and it was fo, on account of th 


velty of the mal-adminiſtration of the public funds, and the novelty of the Princip: 5 


defire, when proſecuted for mab-adminiſtration before the Court of Seon. 


It may be farther obſerved, that there was no new power affumed by the Viſitors; 07 


they, on the contrary, as appears by the Record, would not judge in the cauſe till the; 


were forced to do it by the Court of Scfſion; in conſequence of the Purſuer's proces, 


„ | 

powers aſſumed by the Viſitors, Tc may be likewiſe oblervec, That he quotes the Purſuer's 

viva voce remarks, tho he formerly maintained that they were not legal and authentic; 

and, That he wants to invalidate the Declarator 1 772 before the Court of Seſſion; ; as 

well as the Declarator 1775 before that Court. whe that of the Vitirors, It is proper 
therefore, to mare one remarks upon the Declarator 1772, and unden the babe 


quoted by Dr. Leechman from the Purſuer's viva voce Remarks. Ds 

Feb, 8th, 1771, the Court of Scflion gave a conſecutive ſentence for a De elarmioy; 

: which was brought before them 17 66, by Meſirs, Leechman, Moor, Clow, Muirhead, 
Anderſon, Wilion, and Reid; 0 chat the name of this 3 Veclarator 15 | The Dec larator 
1 5 Ep ” 3 

= ts I |, 1772. the ür of Seffion pronounced ſintenice e upon a Dedlar ator whick 8 
was brought before them by Mr. Anderſon in the ſame year : : the name, therefore, of 

this Neclarator is, The Declarator 1772. There is, then, an error of a figure in ſome | 
of the papers i in proce; ICS: it is — 15 The teſt Declarater ! 77%; : for it _ to be 


T7 72 . | | 
in the Declarator 1 77 53 part of the articles in the Summons 1 were not t infifted upon. 


on account of the great bulk of the proceſs, and the leſs importance of ſome of _ | 
articles. But theſe articles were again bronght before the Court by the Declarator 1772: 
and were approved of ſo unanimouſly, that ther e was no oppoſition from any mortal; in 
proof of which the Purſuer got his whole expences, by the unanimous agreement of alt 9 
concerned. Now, of the articles unde termined by the Declarator 1 771; there is one ar 
ticle written by Dr. Leechman, viz.—““ That the ſaid Viſitors, agreeable to the ſald Foun- 
dation Charter, have che power of iolpe :Cting and ſecing, that all things be rightly ad- 
miniſtred, according to the ſtatutes of the College And yet the ſame Dr. Lecchmann 
inſinnates, that the Decree is not valid; tho the ar ticles were his own, with a few imma- 
terial variations; tho the reaſons for the article inſerted in the Decree were ſhewn to 
him beforchand, and he made not the lea 55jefion to them; tho he was ſummoned, with 
all the forms of law, to appear betore the Court; and tho he acted upon the legality of 
' that very Declarator, by preſidiug at the elections of Mr. Richardſon, 1 Mr. Y ng Mr. 


Jardine, and Dr. Baillie, inſtead of the Vice Rector. 


Il )!be article under conſideration, as Ke in che Purſuer' 5 viva voce remarks, is . 
| follows. (Printed Procefs, page 241.) 
«VI. The Reſponder: ts ble eve, that it the eg debts ſhall be inſerted 
: 28 an article of diſcharge, &c. it will be in effect enacting a new ſtatute, &c.“ 
© Anſwer. iſt, It will not be enxtting a new ſtatute, It will only be enforciog the CE. 
mw ſtatutes already enacted, to wit, the ſtatutes of the Royal Viſitation 1727; for it will _ 
only be ordering the accompis to be kept according to the regular method of book- 


keeping, which is a ſtatute of Viſitation; and it is ſhewu in the Memorials delivered 


. by Dr. Reid, &c. that unleſs that i 15 done, the Factor 8 accompts will not be INTE let- , 
Aled,” „ ys, : | | 

2d. But ſuppoſing it were 2 new ſtature, or order fo the aa kicks it is not; for - 

the reaſons above given; the Viſitors are fully authoriſed to give it by the laſt Declara- 
tor of the Court of Sefhon 1772 ; the firſt article of which is, © That the Viſitors have 
the power of ſecing that all NO in the ſaid L__ be Lightly: mümin fed — 


* 


and the ſubſequent deſire of Dr. Leechman; and yet. he has the modefly to fay now 
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to the intention of the Fouddizon Charter, and the ſtatutes of the laſt Royal Viſitation; 


and that they the ſaid Viſitors may, by their own authority, reduce all things into order, 
in ſo far as is agreeable to the ſaid Charter and ſtatutes.” See the extract of the laſt De- 


clarator, where, page 11th—1CGth, this ſentence is founded upon the following reaſons. 
40 


norum etiam conſcientias appellamus, ut omnia recte, et ſecundum noſtram intentio- 


nem, in dicto Collegio adminiſtrata eſſe videant, et in ordinem ſua auctoritate redigant.“ 
I. order to explain the general power now claimed by the Viſitors from theſe worde, 


it will be proper to mention ſome facts. By the Charter of Nova Erectio, the Principal 


- ought to give lectures, for one hour at leaſt, every day, cxcept Saturday, and Sunday. 
I Iraque dicto noſtro Gymnaſiarchae committimus, quo ſedulitatis exemplum diligentia 
ſua ſubminiitret.,” The languages and ſciences taught by every Profeſſor are marked out 
buy the Nova Erectio, and by the ſtatutes of the laſt Royal Viſitation; ſo that the pro- 
vinces of the Profeſſors are accurately deſined. A Profeſſor may, by connivance, deſert 
bis office with impunity. The College Records may be carried on in a different manner 
from that ordered by the ſtatutes; and the majority may refuſe to alter i it. A Profeſſor 
may refuſe to poſſeſs che College houſe which belongs to him, and he may hinder another 
to inhabit it: by which means it will ſuffer greatly. The Factor may be a year too late 
ia ſctiling the College accompts. He may not give a right bill of arrears, and he may net 
keep a ledger, contrary to the order in the ſtatutes. Now theſe are a few examples of 


things illegal and hurtful to the College; and yet, if no general power belongs to the 


Viſitors, of ſeeing that all things be rightly adminiſtred; if the Viſitors are to be reſtricted 

to what alone relates to accompts, the very intention of inſtituting the College may be 
| fruſtrated, and the public revenue may be ruined. The Principal's office may, by mutual 
connivance, be turned into a mere ſine- cure. A Profeſſor, with a majority on his ſide, 

may invade the province of his Colleague, or he may deſert his duty entirely. The Re. 
cords may be kept in ſuch a manner, that the Viſitors cannot diſcover the mal- admiuiſtra- 

tion of the Principal and Profeſſors. A College houſe may be allowed to go to ruin: 
and the Factor may every year pocket the College money. And yet it may be ſai, that 
the Vilitors have nothing to do with all theſe things, becauſe their power by the laſt De- 

_ elarator, (viz. 1771] extends only to the ſurplus money, and to the examination of ac- 
compis. It is ſubmitted, therefore, to their Lorditups, whether the power of the Viſitors 
docs not extend likewiſe to ſuch caſes as are now ſuppoſed; and this claim is founded 
upon four things. The words of the Charter. The practice. The utility of ſuch a power. 

And the incapacity of the Viſitors, ſuppoſing them poſſeſſed of it, to do any hurt; while, 


at ihe ſame time, they may do the greateſt good to che College. Firſt, in the words of the 4 


| Charter already quoted, if mnia relates only to the balancing of accomprs, why is there 
ſuch a formal appeal to the Viſitors, as a court of equity? Quorum etiam conſcientias 
2 appellamus, vt omnia recte ct ſecundum noſtram | intentionem acminiftrata eſſe videant?” 


Why, iuſtead of omnia, was it not ſaid, omnia proficua vel emolumenta in dicto Col- 


legio?“ And why, when it was ſo eaſy to find other expreſſions, were ſuch only fixed. 
upon as convey an authoritative power, and a power of a general nature, ** et omnia in 
ordinem ſua auctoritate redigant.” It is certain, from the records and deeds in the char- 
ter cheſt, that the Viſitors have actually exerciſed this general power, in many inſtances, 

ever ſince the grant of the Nova Erectio. Thus the deeds of the ſale of College lands 
_ and houſes, the deeds of borrowing and lending money, the tacks of tythes, and even he 
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ceions of the College Faftors, are made with the expreſs conſent of the majority of” 


the Viſitors.” 


e ee utility of che general power 1 now claimed i is e Lats the Priaci- | 

| pal and Profeſſors may connive with cach other, fo as to neglect thetr duty ; and becauſe | 
they may have a fellow-fecling with the Factor, ſo as ſecretly to pillage the College re- 
venue. ** Corporationy, ſays Judge Blackſtone, Comment. B. I. being compoſed of indi- 
viduals, ſubject to human frailtics, are liable as well as private perſons, to deviate from 
the end of their inſtitution; and for that reaſon the law has provided proper perſons te 
viſt, inquire into, and correct all irregularities in ſuch corporations, either ſole or Agore- 


gate,” If this is the caſe with regard to other communitics, ſuch as burr onghs royal, &c. 


where the adminiſtration is frequently thifted thro different hands, much more may 


ic be expected in the affairs of a Colle; ze, where the adrainiſtr ation continues during life.“ 


Theſe are the words and reaſons of the laſt Declarator; by which it. appears. that the 
Viſitors have a very general power, and may give what may be called a new W order, when : 
they judge it neceſſary r for the intereſt of the College“ N 
Phe above is quoted from the Purſuer's vive voce Remarks 0 the Viſitors; "and; 1 in 
- order. to- judge whether juſtice is done to it by Dr. Leechman, it is proper to obſerve, 
that this College, beſides Charters, is gover ned by three kinds of laws, Hels of Parliament; 


Statutes of Royal Vilitation : and Ordent of Faculty, that is, rules of court not inconſiſt- 
ent with the two firſt, All the three may be altered or cancelled by Parliament. Royal 
Viitors may alter or cancel former Statutes and orders, but not Acts of Parliament. 


Orders may alter or cancel former Ordeis, but no Order can alter A#s of Parliament, or 
Statutes of Royal Viſitation; which laſt, as well as the firſt, are luperior to the united 
powers of the Senate, of the Faculty, and of the Ordinary Viſitors, 


When, therefore, Dr. Leechman ſiys, that it will be in effect enaQting a new ſtatute, 


| it is plain that his expreſſion is inaccurate; for he knows perfectly well, that the Ordinary 
Viſitors can enact no new ſtatute; their power extending no farther than to enforce the. 


Act, Statutes, and Orders already exiſting; and it belonging to the Extraordinary or 


yy Royal Viſicors alone to enact new ſtatutes, It is, therefore, wonderful how Dr, Lecch- 5 
man could miſtake the Purſucr's meaning, when the following things arc conſidered. | 
| It is notorious that a fatute, if this word is uſcd byu us when Tpoaking' of College 
15 6 means a law enacted by a Royal Vifit ation. 75 5 
2 The words of the Declarator 177 2 are, „That the Lord Rector, and EW 38 of 1 
the Univerſity of Glaſgow, and the Miniſter of the City of Glatyow, have the power of 
: ſeeing that all things in the ſaid College be rightly adminiſtred, according to the intention 
of the Foundation Charter of the ſaid College, called Nova Erectio, granted by King 
James VI, 1577; and accor ding to the ftatutes enatted by the luft Royal Viſitation of. | 


the ſaid College; and that they, the ſaid Viſitors, have power, by their own authority, to 
reduce all things into order, in ſ far as is agreeable to the ſaid Charter and Statutes,” 
Theſe are the words of the Purſuer for the Dec larator 1772, enacted into a law by the 


Court. of Seſſion; and is it poſſible for words to mark the meaning of flatute, and the 
| limited power of the Ordinary Viſitors, in a clcarer manner. But ſtill farther; _ N 


3. Tho the Purſuer uſed the word fatute, becauſe uſed by Dr. Leechman, whom he 


was anſwering ; yet he points. out Dr. Leechman's inaccuracy, and his own meaning to 


the word, in che cleareſt manner; tor Dr. Lerchman lays, + But, Further: this would not 


„% — 
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(40: 
only be the enacting of a new ſtatute, but it would be the enacting a new ſtatute in dig. 
© metrical oppoſition to the ſtatute of Royal Viſitation 17 27,” To which the Purity 
replies in his Remarks ;—* But, ſuppoſing it were a new ſtatute, or order to the Fac: ults, 
which it is not, for the reaſons above given, the Viſitors are fully authoriſed to give it 
that is, an order to the Faculty] by the laſt Declarator of the Court of Seſſion 1 77; che 
flirſt article of which is, „That the Vititors have the power of ſeeing that all things in 
the ſaid College be rightly adminiſtred, according to the intention of the Foundation 
72 Charter, and the fazutes of the laſt Royal Viſitation ; and that they, the ſaid Viſits: y 
may by their own authority reduce * de into order, ; in yy far as is Os to the- ud 
charter an iatutes.“ | 
Theſe are the words of the Purer. Aud how d are chey quoted by Dr. Leechman“ | 
He puts new /tatnte in Italics, but gives no attention to the meaning affixed to it, viz, 
or order te the Faculty; and he does not quote a fingle word of the remainder of the 15 | 
tence; the laſt part of which, when joined to erder to the Faculty, thews in the cler-{ 
manner that injuſtice is done both to the . and to the ate of the Pur: | 
ver, 1 5 | 
This explanation! is verified in the fironpeſt manner r by the words uſed by the Purſer 
in the end of the above quotation namely, “ Theſe are the words of the laſt Decli- 
* rator; by which [to wit, Declarator 17 72] it appears, that the Viſitors have a 
« general power, and may give what may be called a new order, when they judge it we 
«* ceſſary for the inrereſt of the College. Do thefe words ſay, or does the above rea- i 
ſoaing imply, that the Ordinary Viſitors of the College can enact a new ſtature: 25 WI | 
5 not every candid man draw the very contrary concluſion from thera? Ry at” 
Io prevent miſtakes, it ought to be obſerved, 1. That when the Viſitors gave thei 
Deecrce at Shaw-Park, they did not give it in their uſual capacity; but in conſequence of 
gan order from the Court of Seſſion; which was procured at the deſire ” Dr. Leech, 
man, and of the Purſuer; and they ſay ſo expreſsly in their ſentence. 2. Phat if: 
| Viſitors; are to blame for what they did at Shaw-Park, they are a more to ume 
for what they did on the 28th of March following, when they had the Preſiden! of i a ho : 
Court of Law at their head; for then they had more time to ſtudy the cauſe, n ren: 
number of papers betore them, more ample opportunities of learning what was ri. 
from men of different characters, and from the knowledge in law and buſineſs of tl; 
' Preſident, the Lord Chief Baron; and yet, with all theſe advantages of time, labour, 2" \d 
information, they x were unanimous on the 26th of March,. as well” as on the 1 I 2th on 
— ; | „ 
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xvn. Dr. Leechma s third 2 of Prote conf rel. 


« „ diy. lon Dr. n « Becauſe the Decree at Shaw Park forms to proceed 
* on a capital miſtake, viz. that the Purſuer's Proceſs of Declarator before the Court 
_« of Seſſion was remitted fo the Viſitors, with delegated powers to them to judge in al 
* the articles of that proceſs. The words of the Lord eta 8 iateriocutor are,” 

"yo Finds the,” US | Bn | | 

| * e | 1 
vy te two ed, hs Viſtors have in fact declared, that this orgument of Dr. IL erch- 
: wan and his mc is FRI) and the Purſuer anſwered it by and again, both w 


„ 


31 | the proceſs and the public record; ſo that it would: be improper to give any thiag here 
fuer | but an abſtract of what Was aid to Dr. Leechman and Mr. ee viva voce v0 
ult A 3 in writing. Pw | | 7 
ve it „Univ. Revord: , Dec. 28, 1778, Ke. Ke. When Mr. Ander fon 650 the word deli 
the gated, he meant it not in the ſtrict law ſenſe, but only as denoting that power which 
59 it} was veſted in the Viſitors in this inſtance, ard NE di. 1 not imagine that his moaning 
ation _ woutd have been miſtaken.” _ Re | 
tors, 4 1}, Beceuſe every one knows, . in the law ſenſe, the power ot. io Court of 
e /aid Sion could not poſſibly be delegated. “ Juriſdié tion (fays Erſk ine, in his Inſtitutes, _ 
page T5} © is either proper or de legated. ee uriſdiction is that w hi b belongs to a 
man! judge or magiſtrate himſelf, 1 in virtue of his office. Delegated, is that which is com- 
| vi, * ,nzunicated by a judge to another who acts in his name, called a De pute, or Deputy.“ 
> ſen- In this ſenſe ſurely it could x never be we ant, thar the power by wich the V tors judged 
eureſt was a delegation.” - | | 


& 2dIv, Becauſe it is a maxim in law, that no grant of rifdictio n can 8 


. Pur 
* N 1 * : 


arſuer | tor of Our iber ty c c annot delegate his V (tor) ia p9 Wer tO th c * ice-· Rcëte r, as is known 5 
Deca. tO o every one.” 5 | 8 | | | | | NE 
er , Becauſe the words uſed by Mr. a, nderſon lo NO! imply 4 dt legation in the 
N ew Tenſe oma ror they are the following, ” See ae 124 of the Univ. Record, line 
he rea- firſt, of officially* — Fere t hen Mr. An: terſon” « meaning to the word del/zpate is 
Will: clearly + line d; aud it is plainly 10t a delegation in the law tenſe, as is pretended,” ; 
9 5 „The ſenſe in which Mr. Anderſon uſed delegation, was that w hieb, by. the lawyers, 
e their „ called wy « Pro rogatio Jur ſiGtion s in conſentientes.“ Thus, ſays Ertk me, pa oe-18th- 
ence of =. and-19th,. Pr: OrOparec d 3 iſdidion is that Juic h is by conſent of parties conferred wi- 
Leech. 5 22 0 ON A Judge e, who, GS {ut h content, w Huld be incompetent. A Deleuder's abſence 
tif te des not infer kis conſent; 3 rret will be void, as prondunce a nen fee judice, 
blame 3 an ex ph. cit conſe at be me dhibired; or ſome poſitive act « done by the Defe der, im- 
nt Y 1 EST. porting content „ of .* prop: * ging de 1 | in ca | bacauſe, where 4 Tur ge 7s n- 5 
de r : | - ag competent, every Ret bs { oye mig. 35 171011 "till 519 Feen by „Nad competent by the 5 me 8 


o richt; {ies 4 . Pal [ub 1 72 to 17. 
ot leit. 
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not mean to delegat- any power to the Viſitors, but left ir to them to give their judy 


- the College.” 


proceed i the Viſitors had no right to give judgment upon the IX, article, in conlequence of 
ic Court the remit of the Court of Seflion in Auguſt laſt, they certainly bad no right at all. Dr. 
ge 11 Lecchman and Mr. Clow are called upon, page 120 0 make their conduct conſiſtent; 
or ae, but they wiſely liave not madt an rept to explain what admits of no defence, or 
_ even alleviation.” | | ' .. — —— 
— | Phe above is an abſtract of the aniwers w which have been often died to Dr. Leechmar 
Leech» and to Mr. Clow, with the pages in the Record quoted; but to that reaſoning Dr. 
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by the grantee to another, v it hout an express powe er in the grant. Thus, the Lord Rec- 


Dr Leechman an 4 Mr. Clow { lay, p2ge 129 95 „line firſt, „The C ourt of ge ſſion did 
| ment in tlie lirſt intang, 7 Verte to the er veil E. 1 in the hs! by the con eit ation of 5 


© Anfwer. Dr. 3 eechman val Mr. Clow "know well that the Viſitors -annot judge 
in the firſt inſtance of a vote in the Comitia. What then do they mean by fuch language? 


. . = #. 2p 
—— — — 


hw 


n 


— 


ny markable. The Lord Ordinary's interlocutor dies the proc eſs. The Vilitors ſay !. 


( 44 ) 


| Leechman will | give no anſwer, ep by allertions contrary: to truth, or arguments tha 
8 perfectly inconcluſive. 

Under this head the Protefter fas, page 4th; The diftere nce bete! 18 ext xtremely re- 
„Mas remitted; whereas it is manitelt from the interlocutor, that it was totally dijm:] -d 
8 by the Court of Sctlion,” 2 „ 5 

- Auer N e 

We cannot help thinking that this will be manifeſt to no candid. man, if the Watz: 
tions are made honeſtly; for how was it totally dijmijjed by the Lord Ordinar y, when h 


8 very words are, Finds the matter in di/pnte [not this article, or that article] oug ht to. 5 


3 be laid before the Viſitors of the ſaid Univerſity, and determined by them in the firſt in. 


de aner Therefore diſmiſſes the laid proceis, that the fame may be taken under Cogntz; 2/176. 


5 1 and be decided by the /Jaid Judges competent, agreeable t9 the deſire 4 both farties ; an e- 5 
cemmendi it to the 28 ts proceed with all convenient dif arch,” | 
Dios Leechman ſays, „The Lord Ordinary's interlocutor diſmiſſes the Proceſs. 
and here he ſtops, without adding the words which follow immediately. 4 That "0 
«the ſame may be taken under caguizante, and be decided.” This might do, perhaps, tor 


| \ quibbling attorney. Dr. Leechman ought to be athamed of ſuch reaſoning; efpecially 


as he had empowered his Advocate, the Factor's ſon, to declare to the Court of Seflion, 
hat the Liſitars Wali: '4 proceed with the utmo/? diligeiice, to give judgment upon the nie- 
22 « ' rits of it, {the Complaint} as the e had an equal intereſt and deſire with the Pur. 
= « fuer to put an end to the controverſy.” Theſe are the words of Dr. Leechmar: 5 8 
- cate to the Court of Seſſion. (Printed Proceſs, page 6th.) „ . 
The Court of Seſſion ſays, “ That the matters in diſpute ought to be btermined th | 
i « the Viſitors; and therefore diſmiſſes the Proceſs, that it may be taken under COgnizanc 6, an 1 5 
| 5 be decided by the Viſilors. The Court of Viſitors ſays, In conſequence of the proceſs have 
ing been remitted to be taken under cognizance and decided by USz with a rec ommendatimn 
0 proceed accordingiy.” Both Courts aſſert, that the Viſitors are t ju e the cauſe; and 
in order to bring about this end, which both agree in, as well as the parties, the int. 
Court ſays, that it was diſimiſſed, and the ſecond that it was remitte d. The one ſays, that 5 


it was ſent. from in order to be judged; the other, that it was /ent back in order to be 


judged : and, unfortunately for Dr. Lecchman, remitto is as proper a word as demi! to. 
The proof follows. Dr. Leechman's Lawyer, as marked in the minutes of the Court of 
5 Seſſion, (printed Pr oceſs, page 6th) ſays expreisly, ©* That theſe matters [viz. the niat- 
: 5 ” ters in diſp Mite] had bee: NN n ily referred by the Purſuer and Defenders to 1. heſe 
8 Judges now mentioned;“ Cviz. the Viſitors.] And the Lawyer for the purſuer ſays, 
(That the Putſuer had, more than two years ago, laid part of the articles at preſcut 
0 66 camplained of betore them, viz. the Viſitors} and requeſted of them to give judg. 
„ ment thereupon; but that they had hitherto poſtponed doing ſo, which had obliged 
him to come to the Court of Se ſlio on for redreſs.” The College Record declares the 
fame thing. And Dr. Leechman in the tulle ſt manner declares, That the difputc con- 
cerning the Factor's accompts was the on Wa thing of imporfance in the libel Now this 
diſpute made vp eight articles of the nine; and, ieee eight articles out of ni 
were in fact remitted or ſent back; they having formerly been before the Vi ſitore. 255 


the 2 article came to be added] is mentioned in the proceſs. $0 that the cauſe, ID 
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ing it in cumuls, was, by Dr. Leechma in's declaration, ent back or remitted to the Viſi- 


tors to be judged by them; tho, it muſt be owned, that a word. more det cat than either 


diſmiſs or remit might have been choſen. | Os 
September 14th, 1775, Dr. Leecl aman, with his Own hands, preſented a paper to 


the Viſitors with this title, Memorial to the Viſitors of the Col! lege ot A being 
«ke Anſwers of Dr. Lecchman Princy! pal, Kc. to the /r l articles of charge contain- 
«ed in Mr. John Anderſon Profeflor's ſummons and libel, which was called before the 
8 8 Court of Seſſion; and, by the interlecutor v . Lord Or dinary, is left to the decifion of © 
FO... the Viſitors of the College in ihe þ firjt inſtance.” . Theſe are the words of Dr. Leec hb man, 8 
and many more of the ſame Kind might be added; but ſurcly it is needleſs, luce it has 
been proved, by clear and ac cumulated evidence e; that he alerts the direct contrary of 
what is afſferted * his own Counſel, by: the Court of Hanes by the Court of 55 tors 
and by him/clf. ” | | 


As Dr. Bech an is fond of quib! Es upon words, there! is a much be ter handle for 
bim than diſmiſs and remit in the ſenrence of the Lord Ordinary ; viz. „% Finds the mn at- 


** ters in diſpute ought to be laid before the Viſitors of the ſcrid Univerſity” Now the Pur- 
ſuer begs leave to recommend the following paragraph to the Defender, as very pr oper 
do be inſerted in his next reaſons of proteit againſt the $Shaw-Park Decree. | 


Let it be obſerved carefully, 1m9, That by the words of the Nova Er eCtio, and by the 


" Dothirator. 1771, the Rector, Dean, and Miailter of Glaſgow, are Ordinary Vititors of 

E the College; and that in all charters, deeds, and records, there is not a lingle inftance 01 
Ordinary Viſitors of the Unive ſity. do, That Ordinary Vilitors of the Univerlity are 
Non. Entities 3 and, therefore, the cauſe could not be judged. by that ſentence, , 
confequently, t that fince the cauſe was judged by the Vilitors of the College to whom it 
was not remitted, the Shaw-Park Decree is null beyond A doubt. 2tio, T ka at tho the ſaid 
72 Decree ! 1s null as to the Factor 5 accompts; z vet here is a ſe ntence of che Zupr eme Court 
which gives Ordinary Viſitors to the U niverſity.. The words of the ſentence are, 4 Vi 
0 tors of the ſaid Univerſity ” (to wit, of Glaſpow.] 4to, That this muſt be the con- 
: trivance of the Purſuer, WO "IFY brought Vilitors on the Co! lege; and now, by this. 


ſentence of the Supreme Court, has brought Viſitors on the Univerſity... Here, there- 


tore, ſeems to be a proper occ ation tor attcading to, aud putting 2 in practice, the wiſe. 


maxim, Prin- lis obfta (Printed Proccis, page 11 


In the next para graph (page 214) there are two thin; 3% jumble 4 together by the Pro- . 
teſter. The reference to the 3 uity, with the power of the Viſitors in conſequence 
of it; which has been already anſwered. And the two. laſt artic les of the Pur luer“ 5 ſum- 
: mons; which will be conlider ed afterwards. 2 | | 5 
Under the ſame head Dr. Le:chman ſays—““ There is a long 3 of four « or 958 | 
4 folio pages, repreſented as having been addreſſed to the Lord 'Ordia ary, but it is not 
__ * ſaid by whom it was ſpoken} at a ſecond hear ing of the cauſe; and as fetting forch 

the grounds of the above afler tions, ” &C; | | | n 


| | Anſwer. J 47 
1. Dr. Leechman has been often told viva. noce, ſavs the Purtuer, that what Dr. 


Lecchman is pleaſed to call a Speech, s a Paper written oy che Purſucr, and ſhown to 
his IL wyers; but which was neither preſented, nor ſpoken, to the Court of Seſlion. If it 
had been either the one or the other, the expreſlious in the Paper or Reply (printed. 
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Proceſs, page 66) would have been ſuch as theſe . 7 was feid at the bar” or, c. 


„ vere,” —But theſe words are not to be found in the Reply referred to. On the 
babes 7 theſe are the words in that Reply; (printed Proceſs, Page 190) In order to e 


the Viſitors] to narrate what the Purſuer, Mr. Ander fon, aftirms to have paſſed in F. 
e e dinburgh before the interlocutor was given; and of part of which there is an abt. rack 
© in the third and fourth pages of the Condetc: :rndence, _ in the minutes f this 

0 Court of Seffion.” Now in the minutes of the Court of Seflion it is faid, that Wy 
6 Vay Campbel,, and Mr. John Morthland, advocates, ſaid ſo 5 10; which the Froteſter 

does not diſpute; and in the part of the Condeſcendence referred to, there is not e 

word of a Speech, but only ſome arguments are ulcd, Which, five months afterwards, : 

5 Dr. Leechman was told by the Purſuer were taken trom a apes ww nie h De. Leech, man. 


8 according to a fair Ln org of his WOr de, . w Fhat he told Dr. e iu 
her, | 5 N 


| that Court, might have new Dr. Lecchman that there was a lecond hearing of 
0 cauſe; and when he was told that theſe folio pages were not a ſpeech that wis either 
read or ſpoken; and when the Purſer s words do not lay io, Dr.  Leechmauy 95 rely 


therefore, againſt his own fiction, he has none but himſelf for his adverſar 73 40. 


5 ſentence by all the things contrary to truth, or all the fooliſh reaſonings iftertd: at ih 
bar; is a ſuppoſition which we cannot think was ever made before. We ſhall give on- 


© leaſt in the firſt inſtance,” 
in his apprehenſion, the excliſſive power of judging of and determining the matters . 
% plained of by the Purſuer.” Here we fee Dr. Leechman, who bids us guard againſt the 
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* Lawyer, the Puiſuer, made the following ſperch:“ or, “7 he Lord Ogdin. ary was thus 24 
„ drefſed:” or, Such were the reaſanings at the bar: or, The arguments before the Cour: 


On- 


plain this, it may be proper, for the jake 9 ' cur fiucc ere, (it is not laid, for the ſak 


- 


14 
. 
24 8 


is pleaſed to call a Speech. | 1 od 1 
- This being known, the Purſer ſays, 5, that every. thi ing aſſerted by him 1s exaAly true, 


2. The For ms of the Court of eff. and the ex pretien 0 in the minute. 


no right to ſay, repreſented as having been addre/ed 'n the Lord © Ordinary, Ws 5 Ne 


fore the Pürſuer has no buſineſs with his reaſons. It is only proper to 4d. thi: 10 = 


he delights 1 in miſr epreſentations, and holds them out as undoubted ta. ts, he won 
well to Sahara what will be the conſequence it he'is made to anſwe 3 Be 
tie Court of Seſſion; or what is the conſequence in che ut of. oy 500d men, t] 
1 he Mould not be brought to appear. betore that Court. | 


3. But let it be granted, if Dr. Leechman pleaſes, that it Was 4 real ſpecc P or if a 


tbat the Viſit ors believed it was a real ſpeeclt; or, if he pleaſes, that it is a falſhood from, 
| beginning to end. What of all this? How does this aftect the Decree, when the Vina 


do not found their ſentence upon it? To ſuppoſe that z Court is determined, in x5 


411. 190 
. 3 . 
” 
be 


1y three inſtances, of many 0 nich e be taken from the proce, to ikst the tolle 
of this ſuppoſition. | 3 1 
Dr. Leechman, by his 3 tell the. Court of Seon, in „Summer 177 777 
That, ! in the preſent caſe, there was no room for any interpolition of the Lord Oed, 
« nary's authority; as the matters in diſpute could andy be determined by the Viator , At 


7 


! 


and he ſays, hs that they were veſted with the power, alli 


encroachments of the Viſitors, pleading before the Court of Seſſion the privative fh 
diction of the Viſitors, in oppoſition not only to the Purſuer, but to all the principles 
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tw in this country, and to Dr. Licchmant s avowed e before that Court © only. 
five years before. See printed Memorial, Jan. yth, 15 70, page 66. | 

Dr. Leechman and his Adherents ſaid, in their paper to the Viſitors Feb. 2c 5 177 6, 
© That thoſe articles of the Decree which proceed upon the ſuppoſition of a ſtatute, | 
requiring the annual accompts to be kept by the rules of art, when no fuch Patute * 


40 e, or was ever made, muſt be admitted to be null and void.” To which the Purſuc 


url 


and his Adherents replied, , We ſhall make no reſections upon theſe bold ifertions, 


© but hope the Reclaimers themſelves will make ſome refies tons upon them, and 1 
© zpology for them, after they have read the ſtatute 17 7 27, Whercof the words follow.“ 
—“ Statutes and appoints, That the Factor is to be charged with the whole revenue, 
ce « of whatſoever kind, belonging or coming to the ſaid Univ erſity; and with the rents, 
© profits, and emoluments ther cof, whereby a full and {ingle 2ccumpt may arile yearly, 


= and the whole eſtate of the Univerſity, and condition may eaſily appear, and ſhall be 
brought anually to a balance; and that the ſaid accompts be kept by their Factor in 
the regular way of book-keeping.—That the Factor ſhall Gon each page of his ac- 


© compr. — That it thall be examined by the Faculty,” &c. Home pages after this, fol. 
„ lows the appointment vpon the Factor to Eeep an exact caſh-b ook, Journal, and ” 
«Cledger?? | | | 


Dr. Leechman and his: Adherents tell thi Viſitors, | in fea ar r and exprets ter ms, tha! 5 


they had no right te paſs the Mecree which they did paſs at Shaw- Park ; and the ſame Dr. 
| Leechman and his Adherents tetition the ] iſitors to reverſe that Decree lt is ſaid that 


a very cunning lawyer in a neighbouring kin; dom petitioned King William to make 


| hi im a Judge; and. added to other good reaſons for granting the petition, © * becauſe 


* your Majo ſty has no right 19 do it, your title to the crown being ill founded.” 
85 The Viſitors pronounced the Shaw-Park Decree October i 2th, 179 8: The v ifi- 


; is tors did not read or hear, what the Proteiter calls, the long ſpeech: of four or five folio fa 
pes till Marche 5th, 1776. The Viſitors, therefore , who pronounced the Sbaw- Park 


Decree were. led into a 


capital miflake, by hoſe few. Pages, five months ang. three Fay, | 


— ney either read or heard them. PE | 795 1 


XVII. Dr. Leechnaw 5 ſouth Reaſon of Proto cou dered. 


46 athiy, 9 fon Dr. e, (page 5th) or Becauſe both the P Faculty and Viſitors 
© appear to have relied implicitly on the other aſſertions of the Purfucr and his by riends, 
** which are totally without foundation in truth and fact.“ 

This argument is new, and therefore requires an anſwer. , a oh 
1ſt, Then, we anſwer, that altho this argument. touches the Purſuer ** bis Friends 


in a very ſenſible part, it does not touch the cauſe in the leaſt. Suppoſing it to be made 
evident, that the Purſuer and his Friends have aſſerted things that are totally without 
foundation in truth and fact, and that the Faculty and the Viſitors have relied impli- 


citly on their aſſertions; it has not the ſhadow of a conſequence, that, therefore, the 


| Decree is unjuſt, or that it ought not to be acquieſced in, If it had been laid that the 
Decree is grounded upon facts that had no foundation in truth, this would have been a 
good argument, But this is not ſaid, nor can it be faid, It the facts upon which the De- 
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cree is founded are true, it is of no conſ:quence to the juſtice of the Decree that other 


it is, to accuſe the Purſuer and his Friends of aſſertions which are totally without ton 


; ' which they went, in the afſertions complajurd. ot; that. the candid may judge W. rhei! 3} 


- rears given in by the Factor with his rs wand 


for more than his intromiſſions, and the faithful difcharge of his duty with regard to 


8 are anſwerable. 


dring upon eme Maſters of the College a heavy charge for dilapidation of College money. 


( 48 ) 


facts are not true. Let it, therefore, be remembered, that this reaſon of proteſt touches 
not the Decree in the leaſt ; while the Proteſter neither ſhows, por-pretends to thow, that 
the Decree is grounded in whole; or in parte N the fach rn he 1 ind are total) 
without foundation in truth and fact. VVV = 
2. As this reaſon of proteſt des not touch the D Devres, the oaly end to be anſwered d by 


dation in truth and fact. As the Proteſter has gone out of bis way, in order to bring i], 
acculation againſt the Purſuer and his Friends, they beg leave to mention the grounds upon 


they are juſtly acronſed or not. 

_ Phe afſertions, which the Proteſter ſays arc totally ane d foundation in d and. f | 
are two, The firſt relating to a ſum of reſts for which the Factor was allowed by the 15 x 
culty to take credit in bis accompts. - The lecond ares, Ah 10 the extent of a lit of ar- 


2 the op effertion by the Pur furs us bis F TY which the role: obi is 
N Late wil hout ſandeties in truth and fat. 


A 6 to the firſt; to Understand the fact, it is Wee e That the Provelicr, _ 
during the courſe of the procets, changed his ground with regard to the Factor's obliga- 
tion as College Factor. Ar firſt he maintained, that the Factor had been conſidered as =; 
accountable for the whole revenue; and for the proof of this, appealed : to an article in- 
fer ted annually in the docquet of the Factor's zecompts. "4 

Ic was maintained on the other hand, that the Factor could not poſſibly b be infwerable 


what was not paid of the revenue; and that he is by no means anſwerable for reſts, which 
ne has not been able to levy, after doing ail that was incumbent on him for chat purpoſe, = 
That, therefore, he js intitled to take credit for ſuch reſts in his annual accompt. . at 
ik he does not take credit for ſuch reſts, the balance of his accompt will not be what | it 
ought to be; to wit, the money which he and his cautioners are obliged to pay to the 
College at cleariog the accompt. But it will be a ſum couſiſting partly of the true ba- 
lance, and partly of the rens above- mentioned, tor. which neicher he nor r his cautioners 


The ground which the Protefier. next took up v was, That the factor and Np caution» | 
ers were anſwerable for the whole reſts, except in ſo far 29 can be fhewn to the latigſaci 
7 the Faculty, that certain articles are loft ofter all legal diligence has been ufed. 

| In anſwer to this ſecond ſyſtem of the Factor's obligations, it was ſthewn, 1mo, That! 5 
18 inconſiſtent with itſelf, and involves a contradiction ; : this contradiction, to wit, "Phat 
a man may be anſwerable for a debt till it is Joſt, and then not be anſwerable for . 
2d, That it is inconfiſtent with the eſſential obligations of the Factor, and the rights & 
his conſtituents; becauſe the Factor may become anſwerable for reſts, altho he has done 
legal diligence, if he has not done it in due time. 314, The third argument was an 47 gu 
mentum ad hominem; to wit, that if this account of the Factor's obligations be juſt, it would 
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oy  Broomilaw, Crop I 766 and preceedings 


the year, and put [760 in place of 1 766; 
3 reaſoning, far leſs can it afford an argument for not acquicſcing | in the Decree. 


( 49 * 


por the Faculty, ſurely, has no title to give up to the Factor, and his cautioners, ſums os” 
money for which they are anſwerable. But they have given credit to their Factors for 


large ſums which were not fhewn to be loſt after all legal diligence had been done. The 
facts brought as inſtances of this, were as follows; Did not the Faculty give credit to 

| : « Mr. Wood's heirs and cautioners for above £ 36000 Scots of reſts, for which no legal 
. diligence was produced? Did not the Coilege abſolutely loſe above £1 1000 Scots of 
« thoſe reſts? And did not _ Wa 4 Pi 155 Dor! to the POET Factor for ——— * 


5 


* the reſt of that ſum ? 
1 heſe facts the Proteſter 4 not ell in . and. they: are abundantly fallcient 
to prove the point for which the Purſuer and his Friends br ought them. But, unluckily, 


without any temptation, they added another; which, the Proteſter ſays, is totally with«⸗ 


out toundation in truth and fact; and, on account of which, he thinks the F aculty ought. 


not to acquieſce in the Decree, It was this. Did not the Faculty allow the preſent Fac 
tor to take credit in the accompts of the year 1 760 for 4 10,000 > Scots of deſperate 


* debts, for which no legal diligence was produced?“ DL 
Had the Proteſter ſuid, that this credit was giwen to the Factor, not in the accompts. 


of the year 1760, but in the accompts of the year f 766; this would have been the naked 


truth; and the purſuer and his Friends muſt. ſtand convicted of this miſtake. But whe- 


_ ther this miſta le will juſtify the Purſuer in ſaying, that the aſſertion i totally 9 
. dation i in faft and truth, we leave it to him, and to others to determine, 3 
1 the accompts of the ordinary revenue crop 1766, which. were paſted April 26th, SY 

1770, the two laſt ar ticles of the diſcharge arc as follows. Eng | 45 


by: Item, the Compter diſcharges himſelf by the ground. Linde of the 


0 Town of Glaſgow reſting for crop 1776, and the twenty-one preceed- ED 


1 


ing years, at the rate of { 380 8 Scots 18a ly, deducing L 89 ſter⸗- 


| | £618 4 6s 
„Item, reſting by Geo. Craig, who is fallen bankrupt, | for acres in 


74 9 IN 


Theſe two articles amount to more than Ke oo 800 and for the ofir as reſts, the 


Fattor i is allowed to take credit i in the Accomp of crop: 1 299, tho | no les; ul Qiligence was 5 
produced for them. | | RE 35 | 


This is precifely what the purſuer and biePriends aſſer ted; except that they i 
a miſtake which does not in the leaſt allcét their 5 


They might even plead an apology for this miſtake, which is this; . 

The Factor, for ſeveral ſucceſſive years, made a claim upon. the College for {3s . 
ſterling a year, from the beginning of his factory, over and above his ſalary. Wheo this 
claim amounted tw £849 ſterling, the Faculty appointed a Committee, conſiſting of three 
or four members, with all that pleaſed to join them, to inquire into the grounds of this 
claim, and to report to the Facuity, Mr. Clow was Pracſcs of this Cummittee; and af- 
ter they had many meetings, to which all the Members of Faculty were ca! ed, Mr. Clow 
drew up the report to be made to the Faculty; which being appr oved in a mecting of 
the Committee, was proſ-ntcd to the Faculty March 4th, 1775; and the Faculty thought 
proper to engroſs it ia their Record, and to fend a 0 it to the Factor, as theirx 


* 


(i 50 : ) 

8 getergujuation. In that report, page 283 of the Record, there is s the following pars. 
5 graph. „ 5 
Mr. Monkland:: ju bis memorial; alleen ufo 45 a ds fo a larger allowance 
„ than {$0 Fattor-fee, that he is a:countable for the whole College revenue. In anſwc; | 
to which it is to be remarked, That he has had allowance in his acconmpts of all ſums c 
the revenue which he could not recover; and, particularly, in the accompts of cron 

. 8 1760, of no leſs a ſum than £ 19 14 "TOY Scots; and; at different times, of 
T 15 other conſiderable ſums.“ 1 . | FO ao 
The ſcroll of this report, w hich 1 was is copied i into the Record; is (till extant in * 

- Clow' s hand writing. The Purſuer and his Friends thought they might truſt /% good an 

_ tharity for a fact fo recent, and of which they had a general remembrance. We thia 
that the miſtake of 1760 for 1766, was not of the leaſt importance, in the 8 Or 


of it; far leſs that it deſerved any hard names. But ſince the Proteſter will. have it to be 


an e totally without foundation in truth and fact, we leave it to the firit autlio 
ot the aſſertion to repel this ſharp arrow; which, tho aimed at the Purſuer and 
Friends, falls undoubtedly on the Pr teſter and his Friends 5 and chey will tee Frame: art 


_ uſed to invalidate the ſubſtance of What they have aſſerted, in order to make it e for | 


an aſſertion totally : without foundation in truth and fach. . 8 
Baut the truth is, Dr. Leechman himſelf is to blame for this aſſertion; whi ch, he fays, 
is totally without foundation in truth and fact, as much, at leaſt, as any perſon whatever, 


excepting Mr. Clow, his Fellow Defender: for Dr. Leechman was a member of the 
85 Comminice that made the aſſertion. ; Dr. Les :chman was Pracſes of the Faculty that a- 


: dopted the aſſertion: and Dr. Leeckiman ſaw the afſer tion quoted in procc!s before the 


Shaw- Park Decree; and yet did not challenge i it till two years afterwards and then, at- | 


ter all his art, the miſtake of a figure affe&ts not the argument, in the ſmalleſt degree. 


Some very conſiderable allowances, ſays the Proteſter, may have been made to the 


cc: Fattor in ſome other year, or difterent years,” (he will nor ſay they have been ma, 
5 tho he knew it well) but nothing that amounts to £10, 900 Scots.” "his, indeed, 


charging the matter home. But it is prudeatly qualificd by a ſabſequeni clauſe, which f E 
little inattention might overlook. This clauſe 1 . when the ground-annuals are e. 
s Juced,” It is true, that the greateſt part of the reſts that make up the ſum in queſtion, ; 


are reſts of ground- annuals, But what follows from this? Necd any man be told, that 


a ſum of {10,000 Scots does not amount to > £10, 200 > Scots, when the * * ot”: 


it is deduced ? =o 
Why deduce the reſis of the Ld, -annvals! ? 6 bs ſays the Proteſter, he pay 


5 ment of them cannot be demanded of the Factor i in law or equity.” We hope this wa: 


the caſe with regard to the whole ſum allowed the Factor at that time. The Purſuer ©: 7 
his Frieads never affirmed the contrary. There was no reaſon, therefore, for dedu- = 
the ground-annuals, but to give the odivus appearance of an afſertion totally without 
Foundation in truth and fact, to a fact which the Proteſter wiſhes to contradict ; but fd? 
a neceſſity to qualify his contradiction ſo as to take it away altogether. 


Still farther, ſays the Proteſter, Neither can they” (the reſts of the ground- -anmuzs) 


„ with any degree of truth and juſtice be reckoned favourable allewances made to the Vac 
tor.“ Here again, to make the afſertion of the Purſuer and his Friends appear contrary 
to truth and juſtice, allewances are changed into favourable allowances. They never allertics 


3 : 


that thoſe allowances were favourable allowances ; they never even Auf ouated any inet | 
thing. They maintained, and they do maintain ſtill, That if the principles laid down by 


the Proteſter were just principles, it would follow, that theſe allowances made to the 


Factor were dilapidations, becaule they wo oule be allowances made to the Factor of What 


he and his cautioners, according to the principles of the Proteſter, were anſwerable for. 


The Proteſter's ſecond ſyſtem, with regard to what the Fas tor and his cautioners are 
anfweravle for, was, that they are anſwer able for every article of reſts excepting ſuch 


articles as were thewn to be loſt, after all lc pal diligence had be en uled, 


ok 1766 to the preſent Factor, were made up of articles that were loſt after all legal di- 


ligence had been done. Therefore, according to the Þr atefter”s frinciples, I OO | 


 oug ht to be an{werable for them . 5 not to have credit for them. 


But now the Proteſter has given up this ſecond f) ſtem, and favs that they could not by : 
ET 12 ww or equity be de II wded of the Factor. Th this, inſtead of COn! radictiag the Purſuer _ 


20d his Friends, he comes 3earer to them than he did before. For t! ney always maintained, 


that nothing could be dem anded of the Factor in law or equity, whick, by the due ever. 


cite of his offices e, he Was not ab! c to levy. 


With regard, therefore, to this aſſertion © f the Pur fuer And his Friends 's, the Proteſier 


ould have d done well to have ſatisfied bimſelf with correcting the error of the date; 


which was. made by one of the Defc nders themſeleet, and not by the Purſuer and his” 
Friends for in attempting to ſhew that the ſubſtance of the atlertion! is totally without 
fou 10 f in truth and fact, he has ſtrained very h ard. and has deſerted, the principles 


laid down by himſelf, WI thout being able to contradict what the Pur luer and his Friends 


had afſerted, upon the anthority of a Defender, ot a Committee, and of the Faculty, of 


which he v was Pr aeſes, 


Y the ſecond affert tion bs ok purer NT bis r riends, 1 5 22 0 170 1 
1 totally without foundation in truth and Vat l. 


he ſecond Mono of 1 he Purſuer and ki Fr ends; whit h the Proteſter 1 to 
be totally without foundation in truth and fact! is, if That che reſts que to the e 


* have ſometimes been above / 2500 ſterling.“ 


1. It is proper to obſerve, that! in a paper which was 5 preſented to the Viſitors, this is 0 
an incidental clauſe of a ſe atence, on which the Pur ſuer and his Friends grounded no ar- 
gument; and of which, therefore, they offered no? proof. It was never a queition before 5 
the Viſitors, whether the reſis amounted to this fan or to what ſum they might amount. 
There is no part, or particle of the Decree grounded upon this fact; and, therefore, tup- A 
poſing it true, that the aſſerti ion had no foundation in faét, to make this a reaſon why the 
Facuhy ſhould not acquieſce in the Decr ee is perfect tr ifling. The only thing that ſeems. 


intended by it, is to throw an odium upon the Purſuer and his t TIEN), as pertons who 
aſſert things totally withour foundation in truth and fact. 


2. Altho, therefore, this is alrogether fortipn to a queſtion concerning the validiry : 


of the Decree, we cannot help taking notice of ſuch an imputation. 
The Froteſter Genics the fact which we had aſſerted. He calls 1 02 vs triumphantly 
0 Ne 


Now, neither the | 
RO 36,0 o0 Scots allowed to the laſt Fo 0 "OY nor the { 10,990 Scot $ allowed | in the accompt ; 
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* 
to prove it, from the books of accompts, or the minutes of Faculty. Authentic Papers, 
he ſays, or records mult prove it. 
As to the books of accompts and minutes F Faculty, the Proteſter knows very well, 
5 that they contain no accompt of the ſum of the reſts, any more than of the ſum of the 
national debt; and that this was ene of the main complaints that gave riſe to this preceſs, and 
to the Decree at Shaw-Park. The only accompt the College ever had, or could have, of 
the ſum of the reſts due to them, was the liſts of reſts given in ſometimes by the Factor 
along with his yearly accompts. Of thefe liſts there were ſeven or eight produced in the 
proceſs. No more could be found. Pr -obably no more had ever been given by the Factor 
in the ſpace of thirty years. Phe reaſon of producing theſe liſts was not to aſcertain the 
amount of the reſts, for that was never litigated; but to prove tbat the Factor /eldom gave 
bills of refts with his accompts; and that when he did, they were not ſuch as they 
_ ought to be, Upon the authority of one of theſe liſts of reſts, in the Factor's hand-writ. 
ing, it was mentioned incidentally in a paper given in to the Viſitors, that theſe reſts had 
ſometimes been above { 2500 ſterling. This is our authority, and we have no. reaſon, 
but the Proteſter's aſſertion, tocbelieve there i is any miſtake; thoſe bills of veſts, it ſeems, 
cannot now be found. The affertion was wade in a paper given in to the Viſitors while 
the bills of reſts were in their hands: the Proteſter at that time examined the bills of reſts, 
and gave in to the Viſitors a long paper of obſervations upon them; wherein he takes 
= 195 notice of this aſſertion of the Purſuer and his Friends, and makes cemarks upon it; and 
EE he does not then ſay that it was totally without foundation in truth and fact. But 
5 hor, now, two years afterwards, when theſe bills are loſt, he affirms that this aſſertion is tis" 
CAL tally without foundation. 4 in tr ruth and fact; and calls for the evidence 6 when | he knows 
Fe it is loſt, Ms | | D 
* As the Pr oteſter 1 us 101 an 00 rotetly without foundation 3 in ; truth and 
fact, we call upon bim to prove his accuſation. The aſſertion we made accuſed no man; 
it was perfectly innocent; and we never heard before, T hat of ſuch aſſertions 1 men are 
5 obliged to bring proof by authentic papers or records, on pain of being held as perſons 
who aſſert things totally without foundation in truth and fact. But when a man accu- 
ſes his brother of a thing fo odjous, as that of afferting things without foundation in 
truth and fact, he oug ht to bring prof of the truth of his accuſation, otherwiſe the ac- 
cuſed is held to be innocent; and in what light the accuſer is to be held, we leave to 
the judgment of others. We think, e e that, in juſtice and equity, the bur hen | 
of 5 proof lies ſolely upon the accuſer, and we call upon him to produce it. be 
e As the Proteſter gave in to the Court of Viſitors a long paper of obſervations on 
1 lis of arrears, which were then in proceſs ; we bave conſulted that, paper to fee, if 
- ny whether we are juſtiy accuſed or not. 2 
That paper was given by the Proteſter to the Viſitors Od. eh, 1775; 3 and the  paſ ig 
1Y 8 Saw which contains the diſputed aſſertion is there quoted AS follow... | 
1 . We ſubmit therefore to the Viſitors, whether the old way, of ſtating the acc jt 
—_— with the Treaſury is not juſtly chargeable with ſeveral deviartzons, from truth?  Whe- 
ther it is not unjuſt ta the College, in Rating the whole reſts due to the College, which 
have ſometimes been above 250% 1. ſterling, as real praventus or income, Ke, / 
The Proteſter's remarks on this fallow... Ta oo 
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tw) 
0 « Now let it be RY WT Imo, bn the above, that this fom of 2 500 4 is to be found = 
« «only in an unſubſcribed and unexamincd lift of the Factor's arrears.” . 
Here we oblerve, that when the Proteſter bad the liſts of arrears in "his bande des : 
* examined them careſully, and wrote objer vations upon them, he admits, that one of thoſe 
lifts amounted to 2500 7. But now, two years after war ds, and when che liſts arc loſt, the 


» 


affertion is totally without foundation in truth and fact! 
His ſecond obſervation follows. . 


« 245, That this ſum of 25001. or above,” is made up of two years a vie. 1 1967 5 


«and 1 768 added together, and from this addition ariſes the gr eat ſum of 25 35 ;S $8. 
© 24.” On account of this addition of the reſts of two e 10e he char rges the 
Factor with a manifeſt fault and impropricty. 


But we beg leave to juſtify the Factor in this, and to lapute this cenſure of the Fac ; 


tor to the Proteſter's indiſtinct notions of what he was writing about. 


Every one who underſtands the nature of a Factor's bill of reſts, knows that: it may 


be made up in two different ways. One is, to ſtate by itſelf the reſts of every bygone 


year, for which there is any thing reſting; and the jums of what is reſting for each crop 
being all added together, make up the whole ſum that is reſting for all bygone crops. 
This way is perfectly diſtinct, and perfectly juſt: and another way, is to ſtate under every 

| debtor's name, all the crops, or years, for which he owes, in one article. The ſum 9 -- | 
the arrears, ſtated in this way, will not be one farthing more or leſs than when ſtated i in 

the other. Iteis therefore entirely a miſtake of the Pr oteſter in that paper, tO imagine 
that the ſum of a liſt of arrears is increaſed by d' ſtinguiſhing it into different years, and 
adding together the arrears of every year, This, it appears, the F ator had done! in the 5 


UK under our conſideration; and in this he defer ved no blame. 


It may be farther obſerved, that a Factor's liſt of arrears has no meaning 5400 it has 5 


2K i date. Tho ſome of the Factor's liſts had no date, (which was an eflential detect) yet it 
appears that this liſt had a date, which the Proteſter has preſerved | in page 24 of his pa- 


per. It was dated the 21ſt of November, 1769; it conſiſted of two parts, the ſums ne 


122 75 ol which the Proteſter has alſo even page ust; Viz, 


Lin of arrears s for crop 1767 x and \ preceedings 5 + 749 18 1 
7m Ie. 


Theſe two parts, the Proteſter fays,- (peint Pro. p. 128) were upon the ſame paper, and | 
had the ſame date. It is evident, thereſore, from the account given of this litt, by the 
Eroteſter himſelf, that upon the 211t of Nov. 1769, the reſts due to the College of crop 


1768, and. precceding crops, amounted to £2535 : 5 2 ſterling, by the Factor's liſt.” 
But the Proteſter has another objection to this lift, for which he likewite blames the 


Factor very ſeverely. It is, that the ſecond part of the litt, containing the arrears of | 
crop 1768, was premature. Here again the Factor is blamed for doing his duty. He 


was bound by. his factory to have the accompts of crop 1768 ready to be delivered to 


1 Faculty by the middle of November 1769. I. was, therefore, his duty to have had 
his bill of reſts ready before that time; but, inſtead 04 being before it, it is dated about 
eight days after it. But, ſays the Vroteſter, the accomyt of 1748 was not given in till 


about a year after. This, we apprehend, thews that the 2: ompt was a vear too late; but 
not that the bill of reſts. was too car ly. We hope, 1 chat the Protciier Will be 
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BY ſuch reſts as he nas endeavoured by legal diligence to recover; ; Or with reſpect t Fr 
5 2 which he has been authoriſed by an or der of Faculty to grant delay, ſuch deductior 


5 <4 and his cautior ers are anſwerable.“ The clauſe thought inconſiſtent with this | imme 
+ Uiately follows, and is,“ And that he ſhould charge himſelf, in the. firſt article 0! 4 


5 


a | convinced, frem his un mouth, that his accoſation; of an; affertion totally without bout. 
dation in truth aud fact, was raſh and groundleſs. We might alſo take notice, that the 


reſts due to the College at the laſt Factor's death, amounted to 3909 ane ſterling, o. 07 


| which a great PV: was never recovered. 


XIx. Dr. Leechmant 5 fifth Reaſon of Proteſt conf lered. 


A fifth 8840 of 252 oteſt, 6 Gth) is, that lose parts of the Decree en to be 
conliſtent with others. Under this reaſon one initance- is given, where there t ä 


the Proteſter, an nconfificary in the Deer et; and then an objection is made to the form 
of the docquet of the Factor's accompts agreed to by the F uy, and approved by tbe 

ee, We ſhall confider each. 8 
Pirſt, What ſcems to the Proteſter an loconfilency; | is, That, by: the Be the Fa- 7 
& culty is ordered to oblige their Factor © to diſcharge himſelf by deductions, an by. «- 


* 


yy, 


© and reſts being neither objects of iatromiflion nor of omiſſion ;' for which alone he 


— 


next accompt, with the ſam of the ſaid reſts as well as deductions: in order, 


i whatever may, by farther dilig gence, be recovered, may accrue 0 the credit o Fi 5 
« College and Univerſity.“ e ; . 
„ Theſe two clauſes of the Decre ce, | fays the Aer e to 5 quite incoofiſicnt „ 

We differ f from him ſo far that they appear to us not to have the ſmalleſt degree of ob- 
5 ſcur! ty, or ambiguity, or the leaſt appearance of inconſiſtency. We cannot fee how they _ 
can be miſunderſtood, or mitinterpreted, by any man who utderſta nds the common 
terms of the Englith language with regard to accompts. It might, therefore, have be. . 
expected that the Proteſter would have ſhewn what meaning e puts upon each of thoſe 


clauſes, and where he takes the inconſiſtency to lie. This, however, he has not dc ne; 


and we are left to gueſs where the inconſiſtency 3. The Galy argument he brings t« tc 
. ſhew this inconſiſtency i is a queſtion, ** They ſeem to be quite inconſiſtent, ſays! he, For 


* to what purpoſe ſhould the Factor charge himſelf with the very ſums in his next ac- 


1 * compt, which are declared by the Decree to be neither objects of intromiſſion, nor 
OO 4 omiſſion; and for which neither he nor his cautioners are anfwerable.” "This i is 1 
that is ſaid to ſhew the inconſiſtency. 5 „„ 
This queſtion, we ſuppoſe, is meant to imply a ſtrong affirniation, that it is to no pur- 

; poſe for the Factor to charge himſelf with the very ſums, &c, This is all We can make 
out of it, by any rules of interpretation we are acquainted with. Now, ſuppoſag it 

were true, that it were to no purpoſe for the Factor to charge himſelf with thoſe (ums, 
we cannot {re how this proves this clauſe to be inconſiſtent with another clauſe. A clan“ 


may be fe ne purpoſe, without being inconſiſtent with any other. Here, therefor, 
miſtakes the concluſion he ought to have drawn; and the reaſoning amounts to this: 


One clauſe of the Decree is inconſiſtent with another clauſe; for one of thoſe claule 


is to no purpoſe.— This reaſoning needs no anſwer. 


But the Proteſter needed be at no loſs pe the purpoſe of this ; clauſe, it he had only 


| — 


( 55 9 


read to > the end of the Kotence, where the purpoſe 1 is expreſſed as ; plainly ne words cun 
express it, ** In order that whatever may by 1 diligence be recovered, may accrue 
do the credit of the College and Univerſity.” We cannot. give a clearer anſwer to the 


Protefter's queſtion. It is a part of the Factor's duty ro levy the reſts of former years, 


as far as he is able, no leſs than 1 it is his duty o levy the rent of the current year: and as 
this is à part of his office, his cautioners arc bound tor his faithful adminiſtration of 
_ this part of his office, no leſs than for che other parts. He and his cautioners are an 
 fwcrable tor his intromiſſions, or omiſſions, in levying reſis, 10 cſs than in levving the 
: current rent. There! is, therefor wy. the moit obvious alen tor bis charging himielt with 
tuch're eſts i in his next. accompt; ; becaute he muſt then .ccompt for his dilig: nce in le vying 
he! m, in che very (ame manner as he accompts for his Gligen e in lev) ing he current | 


rent. 


Bas not intromitied with this year Does he not know, that there may be faulty omiſ- 
lions next year, with regard to articles where there were no ſuch omiſſions this year ? 
Docs he not know, that the Factor may be antwe rable for thoſe + very ſums next year, 


2p for which he was not anſwer: ble this year? hat theſe things are lo, is fel{-evident to | 
every man that underſtands accompts. And if theſe things are ſo, it is no leſs evident 
that there is no inconſiſtency in the Factor's charging himſelf in his next accompt with 70 
what was no objcet of intromiſſion, or omillon at he time of ſertling A former ac- 
mpt. e | | 8 X TE” 
But, ſays the Protefier, ſuppoſing thiere 1 were no Incoalitenc V betwixt thoſe two parts : 
of the Decree, ' an inviucible objection remains.“ We hope it is an Objection again't the 


Decree No, by no means IId is an objection a. the docquet appointed by the Fa- 
culty, and ratificd by the Viſitors; of which there is not a ſingle word in the Decree. 


How comes it, then, to be made a reaſon of proteſt againſt the, Faculty's acquieſciug in 
the Decree? Let the Proteſter an ſwer this queſtion ; and until he does ſo, this objection 
deſerves neither to be heard nor anſwered in, rcaſons of 2 againſt the Faculty's 
xcquieſcing in the Decree. When it is offered in its due place, it al be iutitled to duc 
_ confideration, 2 eee HTS | 5 K 


4 ; 


- 


3 


Wie are at a loſs co Under ſtand py what rule of 1 Inter pretation che Pr teſter wal ett 
8 words of the Decrec, 1 ſuch deductions and refis being neither objects of intromiſion | | 
nor of omiſſion,” the declarative clauſe, and the declaratory clauſe. What the Pro- 
teſter here calls © the declat ative clauſe, is, moſt evidently, only a reaſon given by the 
Judge for what he finds and declares in the former part of the ſentence, And it may be 
obſerved, that when the ſentence of a Judge is juſt and right; it is poſlible that he may 
give a bad reaſon for it; nor can ſuch a bad reaſon afford any ground to a party got to. 
acquieſce in a juſt Decree: But, in the preſent caſe, what the Judge F1NDS and DECLAR ES. 
is der juſt; and the 1 re eaton given, which the Pr orci? Fer miſtakes kor the declarative 
ela 7, is per fectiy good. N VVV 98 „ 
Wa are ſtill at a loſs to conceive upon Unt! ground it mould tem t to the Proteſter to 
be quite inc onſiftent, That the Factor hould charge himfelf | in luis next accompt with 
what was neither an object of intromiſtion_ nor omiſſion, at paſſing his former accompt- 
Doe s he bot know, that the Factor may intromit next year with theſe very ſums which he 
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XX Dr. Lecchman' 1 Sixth Reaſon , Protef cofuered, 


Tbe laſt Seneral 150 af ce (page oh) : contains only a vague panegyrie upon 


che old method of keeping the College enen aud a W cenſure upon the me- 
N thod preſcribed by the Decree. e 


As to the old method, it has been hindi in e fel is | excellent.” R. is as . Herr, 


| ſcientific, and as ſaſe for the Colle ge as any other that can be deviſed; and for this the Pro- 


1 can ſuhmit t to e number Me: the molt Kiltul and pr attiice a Tone LE: 


Anſwer. | i : 1 ER 


Tati it has been Jong 1 in pracice W an hundred years, as the Proteſter fays ir in ano - 
7 "avs paper) we acknowledge. There was probably very little of the ſcientific method of 
| keeping accompts known in Glaſgow at that time. And it is probable that this College is 
the only one in Britain, which cau boaſt of keeping its accompts now, in the ſame form 

_ that it did an hundred years ago. 
it, in every man who underitands accompts. 


This very circumſtance muſt create 2 prejudice againſt 


And ſurely it would not have been unbecoming 3 in him, who is 


fore that period. The Royal Viſitors appointed a Committee of their number to exanuus 


| into the ſtate of the College revenue; which Committee took to their aſſiſtance an ac- 
comptant, Mr. Thomas Harvey. But after much fruitleſs labour, the Committee report- 
ede hat the accompts of the College are in fuch diſorder, that the ſtate of the Univerſity e 
IM ct cannot be known.” To remedy this diforder, the Royal Viſitation appointed, That 
OD for the future the Co! "yp Hos. 5 "I be _ wy their Factor i in the ee way? of : 
 bock- keeping? -. 
.. +» Tha appointment, how oben, 1 was never CHER "Whether 1 it was, ab the Member: _ 
nk of Faculty did not uaderſtand the regular way of book- keeping, which every merchant's _ 
clerk now underſtands perfectly; or, that they had the ſame invincible antipathy to 1 
which the Proteſter has; the accompts continued to be kept in the ancient, excellent, 
plain mode, in which the Royal Viſitors found them. And the tame cauſe has alwirs 
produced the fame effect, to wit, That the ſtate of the College revenue cannot be 5 | 


found. For, only about a year and an half ago, the Faculty agreed to make fome add 
tional buildings for the uſe and ornament of the College. But the Ordinary ViC:i6:5 


| ftopt the execution by their authority, until it ſhould be known what unappropriate. 
| fund there was | for defraying the nes, A Committee Was appointed to inveſtigate. 


As to the other ſplendid epithers given io 
chis ancient mode of keeping Factor's accompts, we have only the authority of the Pro- 
_ teſter to ſupport them; that is, the authority of one who expreſsly fays, (piece 7th in 15 
| proceſs) that he docs not underitand any other mode: 
cou feſlion, mult be a very incompetent. judge. 
teſter had taken but a ſmall part of the pains o underſtand this ſmall branch of the art 
of book- -keeping, which he has taken to fight againſt it in the dark, his judgment might 
| Have had ſome weight. 
| bound by his office, to fee that the Factor's accompts be kept in the Os les of hagk- ; 
5 den. to have taken ſome pains to underſtand that method. 
his ancient, excellent, plain, thort, ſcientific, fafe, mode of keeping the "Callcae ac - 
155 . was the mode uſed when the laſt Royal Viſitation was appointed, and long be- 


and who, therefore, by his own 
We appr chend, indeed, that if the Pro- 
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this important point; but tho they had ſeveral meetings for this purpoſe, they were not 
able: and the problem at this moment remains unreſolved, and muſt continue ſo, while 
the accompts are kept? in . mode which the Proteſter thinks fo excellent, 1 plain, and 
fo ſcientific. _ | | | | 8 He ores | | 
The only excellence in this ancient 80 of Weft the PaQor' 8 accompts, which the 
2 Proteſter ſpecifies | in this panegyrie, . That it requires leſs of the attention, ny, and 
labour ot the Profeſſors.“ . e 
With regard to this we acknowledge, that to exhibit yearly with the accompts an 
exact bill of reſts, requires attention, time, and labour in the Factor who exhibits it. 
We acknowledge alſo, that it requires ſome attention, time, and iabour in the Profeſ- 
ſors to examine it properly; for it is by this means chiefly, that the Faculty can know - 
| whether the Factor does his duty. It is by this means only, that chey can know, ar leaſt _ 
once in the year, what is the true ſtate of the revenue. By this means, they ſee when legal 7 
diligence ought to de Gone, and when | it is Progr | to grant indulgence to thoſe — are in : 
arrcar. 
We acknowledge, has! in that excellent ak of accompting which the Proteſter i is 0 | 
fond of, the attention, time, and labour required for theſe purpoles, is /aved to the Pro- 
fefors, And the Proteſter, in another paper, ſays, that this attention and labour is not 
agrecable: to his faſte; and, therefore, thinks it ſhould be entirely left to the Factor. 
' When a man appoints a Factor upon his Own eſtate, he may chufe that mode of ac- = 
compting with him which is moſt agreeable to his tafte, and which requires leaſt of his 
attention, time, and labour; becauſe every man may do what he pleaſes with his own 
eftate. But the caſe of the Profeflors, and, in particular, of the Proteſter, is far dif- 
ferent, They have an eftaic committed to their adminiſtration, which belongs to the 
public. It is a part of cheir office, and they are bound by duty, and by a folemn oath, to 
attend carefully to the ad miniſtration of that eſtate. And, therefore, they have no right 
to plead either heir taſte, or any other conſidleration, to exempt them. from that atteu- 
| Os and labour, which | Is ee, 10 the Faithful . 4 Mee. = 


XXI. Dr. Lerchman' s Rafe of Protect againſt the 22 paragy 10 / the Decree 
= ene Se 


"Afr. as FEI EY Wo of RETRY which Dr. Lesben calls general et to 
the Decree, he offers {page 7th) other reaſons againſt every Part agraph of it; which, after | 
the anſwers "me have peel 806 in 2 the Pr ocets x, It T woold be e to anſwer mi- 
my.” i 
ne proteſts 3 the firſt e Fe 980 Une 1 :) began it is thereby found 

and declared, 'Fhat the ſtatutes of Royal Viſitation 1727 are fell i in force. . 
It might naturally be aſked, What harm was in Cnding and declaring this, when it is 
| an acknowledged truth? But the Protefier finds out two reaſons why the Faculty ſhould 
not acquieſce in this declaration of the Decree. Firſt, Becauſe it is injurious to the Fa- 
eulty. Secondly, Becaufe it is alfo injurious to the Faétor. But why is it injurious to 
the Faculty and to the F. cor? Becinl: it takes for granted, without evidence, and con- 
trary to evidence, that the Faculty, and the F actor, have not done what the ſtatutes re- 
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= directly Armed, that the ſtatutes of 1727 have not been attended to, nor oblerye 


the Protefter on the other, They affirm that the ſtatutes 1 727, mentioned in the Deere | 
[viz. That che accompts with the Factor ought to be kept in the regular way of bock 
keeping; Ihat the Factor bought to ſign each page of his accompts, and make oath uo. 4 
them, in terms of the ſt⸗ itute; and to k eep an exact caſh-book, journal, and ledger, and 
make the fame patent at all times to the Maſters, or any of then 'They aſfirm, : bat 
theſe ſtatuies have never been obſerved by the Faculty, from the year 1727, to the. 
Ot paſſing the Decree, The Proteſter, on the coutrary, afhrms that theſe ſtatutes, e 


To 
Anſver, 


* 2 ue words quoted imply. nothing of this. But other words of the "I whi U 
the proteſter Overlocks, {flew the ſentiments of thuſe who palled the Decree, witho:. 
any tuppolition, but by a plain aſſertion of a fact 'The words are, © FIN DAN DDEC 4s 


Thar altho rhe above articles are preciſely ord: nine d by the ſtatutes, and ought wh ave 
bee u ſtrictly obſerved fince the laſt Royal Viſitation in the year 1727. They were not 
. attended to by the Principal and Profeſſors then in office, and that their ſuc {7 


have continucd-to this day in the ancient tract.“ Here it is not taken for gra. Wed, bu it 


+ \ wo 
v4 


92 


the Faculty. Put, ſays the Proteſter, they have done this without any evidence; nd, 
« deed, contrary ts dents,” ” He adds, That, particularly, theſe flatutes which relate 
4 the Factor, and the manner of paying the annual accompts, have been ebjerved by the Fact; 

« with a remar+able exattneſs.” Aud for the pr bor of this he appel LO the Antes, © 5 


2 pared with the uniform proctice fince that time. 


Here, i indeed, is a very trange contract ien in a point of fact. Three Viſtors _ chot 


by the Proteſter himſelf, in preference to the Court of Seſſion, on the one hand; mY 


particularly which relate to the Factor, and the manner of patling the annual accom pt: 


have been obſerved ! by the Faculty with remarkable exacineſs; and he appeals for this 0 
2 the ſtatutes, anc to the uniform practice ſince that time, tho theſe very ſtatutes and 4 
| compts were ſeen by the Judges before they paſſed their Decree !/ 


Strangers may be at a loſs how to actount. for ſo extraordinary a phenomenon — ic 


| fact, with regard to the truth of the aflertiou is, that every perſon who looks into the 
books of accompts, and the {tatutes, will fee clearly, that it is not more certain that tte 
| | ſtatutes above-mentioned were made in the year 1727, than it is certain, that they ne 
were obſerved from that time to the paſting of the Decree at Shaw- Park Oct. 1 2th, 1-7 35 
In paper 29th, page 204, it is laid, “ So far is the Factor from keeping the books 
; oc. quired by the ſtatute, hat he has declared n the moſt ſolemn manner, within their | 
weeks, that he has them not, and that he cannot keep them; nor can any accompti Wet 
make up a ſet of books as required, rom ſuch as ht has, Ner would he allow the casu 
„t look at bis books, fuch as they are; ¶ſee the Minutes of the Committee]. The il 
2 5 tors muſt have long ſince ſeen what regard is due to the aſſertions of the Reclaim: rs: 
* and how mournful i it is that ſuch things {hould be among us!“ 


This was true, March 1 3th, 1776; and it is now equally true, May pad 1 75 58 


the Factor, with the alliſtance of three Accomptants, and three Profeſſors, and _= © Wh 
more Þr ofeſſors i in a new Committee, one of whom is Dr. Leechman, is not only unn, 
to make up a cuſh- book, Journ nal, and ledger, but he cannct even make an accurate ren. 
421 j —and yet Dr. Leechman is not athamed to affert, And particularly choice of 


697] 
ec viz. the Aatutes) which relate to the Factor, and the manner of paſſing the anaua! 
* accompts, have been obſerved by the F aculty with a remarkable exacineſi. Vide the 
«© Statutes, and FOE them with the uniform practice fince that time! 

The Proteſter ſays, (page 8, linz 1 5th) * As the Prote ter is e önſcious, eee 


is a ſtring of queſtions, but not a ſingle proof. The auſwer to them is to be found at full 


length in the Proceſs. Sec paper 20th in Proccls.—* Innocence dreads no harm, If not 
conſcious of- the guilt Of mal-: dminiſtration, Why protelt againſt the puniſhment it de- 


ſerves. If rhe revenuc has been tairly managed, why infiſt upon legal evidence e, as if guil lt 


may be proved by that evidence which mult convince every honeſt man — A Res the 


above affertions, [viz Dr. Leechman's aſſertions, that the Factor keeps the books re- 
quired] notoriouſly contrary to fact; the Reclai \imers, as uſual, make declarations of in- 

not ence, but bring no proofs of that innocence; and tay that the Purſuer deſerves ant- 
madverſion for his litigious action; that is, for . the Reclaimers 15 oblerve ning 
articles, all of which they cither ne atefted or oppoled ; tho chey We re |\ olemnly bound to 
Dey them. They, therefore, called the Purſuer troubleſome; for ©! ligung them to do 
theis duty; for obliging them to obſerve the laws ; for obliging them to! dcp the College 
accompts according to the eſtabliſhed rules of bufinels, an: i according to ſuch rules as 


are practiſed by all honeſt men in every other ſociety. It is no wonder, therefore, that 
they call the T urſuer litigious; for if they 1 bad not been forced by a litig ati, to do their 


duty, intreatics, remonſtrances, protetts, would never hive availed in the leaſt. In order 


to thew how wat the College revenue has been managed, the Reclaimers brin 9 an argu- 


ment which has always been a favourite one with ſome of them, but which is üke the 


reſt of thoſe that they have advanc ed in this proceſs, Tt is this.—** Since the preſcut V actor 
h. iS been in office, the Proteilors not only have bad their falari ies regularly paid, bat ma- 
wy public edifhces have been built, and money has been faved.” -- 


Anſwer. Paper 29th. * If the income of the College had been ex ac the ſame, face | 
Mr. Northland became Factor, which it was before that time; and if all theſe things had 


been done, even in this calc theſe chings would not prove . he is an ac« curate F. iCtor ; 


_ becauſe his predeceſſor might have been inaccurate, aud he is only lefs io. But to make 
tuch things a proof of good : dminuiſtration, when the revenue, in lte ad of being the fame. 
as formerly, has for many years been more than doubled, is very weak 1 ealoning, IC 


for ms, on the contr ary, 2 preſumption that he has not . a good Factor; becauſe, if. 
upon lets than half that income, the New College Court was built, and the College af- _ 
fairs were carried on; ought there not, upon double that income, to have been much 
more done, than in fact has been UOne RS ut the truth is, theic thing prove nothing at all, | 
either as to the goodneſs of Our man agement, 01 his; tor that muſt be proved by accu- 
rate accompts, kept accord ing to the order of the * ifirat 100 172 7. ang the late Decrec at 


Sbaw- Park 


He proteſts, (page 8, line 8 — * Becauſ: the ; hirlt par beau &c. —The anſwer 


to this is given above. 
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XXII. Dr. Leechman i Reaſons of preteſ nit the third paragraph of the 5 


Derar e 


n. 0 (page 9 „ line 30) os As to the third paragraph, as xc. 
Anger. 


This contains nothing but : an unmeaning criticiſm upon the word rigidly, with uſeleſs 
5 Fee remarks; and, therefore, deſerves no anſwer. Alt has been anſwered fully 1 in the 5 
Proceſs.— Does any change of manners or cuſtoms make it impracticable, or improper, 
for the College to know their debt and wealth, and to get an exact bill of arrears? There 
muſt be a great change, indeed, before the world will ceaſe to applaud cvery. lawful en- 
deavour to bring about theſe two ends, which are the — oben of the Decree. 


XXII. Hi Reaſon 15 Pr ctef againſt the - fourth paragraph 100 the De ree 
| confi dered. = 


He proteſts, (page 9, line. 14th) againMt the fourth paragraph, beides the gen: 


7 reaſon, 


Imo, Becauſe it appears to e on the Faculty i in e 3 « The ul 


0 - ought to oblige their Factor, in order that his accompts may be kept in the regular, 1 
mM eſtabliſhed, and univerſally received way of book-keeping, to charge himſelf with the : 
Whole revenue of the College, ee himſelf * is diſburſemears, by ee wy 
1 « and by ſuch reſts,” Kc. | 
Anſwer. The Decree enumerates the chinge tha ut - ought to vt in och Gag of the Fac- 
0 3 tor $ accompt, in order that it may be in the regular form of book- keeping; and the 0 
omiſſion of any effential part in this enumeration, whether in oblervance. or ns v would T7 
5 have been a much better ground of objecting the Decree. ng 
4 200, * Becauſe of the order here given to put the deduétions and reſt together | 
: Ss . one ſum.” This, it is ſaid, tends to introduce confuſion, 5 | 


| Anſwer, There is no ſuch order in the Decree. The order ot the Deere ee is, « That 


"0 * the Factor ſhould charge himſelf in the firſt article of his next accomp with the ſum of 

5 the ſaid reſts as well as deductions; in order, that whatever may by farther diligenc c 
t de recovered, may accrue to the credit of the College and Iniverſity. Docs the Pro- 
teſter think that two ſums cannot be put into one article without confuſion ? Or is he 
; Putting two ſuras in one article, like the n of t two nan, which cannot t be ſepar ik 

again whenever there is occaſion? _ | | | | 
310, A third reaſon is, that a TOP in this par 3 18 * * | The claaf 110 
: * fuch deductions and reſts being neither objects of inter omiſſion nor of omiſtion ; for 


”_ 


« which alone he and his caution are anſwerable.” 
Anſwer 1, This clauſe appears evidently, from the e eee of che ſentence, t | 


de only a reaſon given by the Judges for what they find and declare in the 3 


part of the ſentence. And, therefore, ſuppoſing it were as the Proteſter ſays, evider'/s 


_ ebſcure, all that is enacted 1 in a the Nrerpe, and all that } is found and declared, may be p*: 
9 clear. . Reno TTY i 


Answer 2. We cannot perceive the leaR degret of obſcurity i in this clans; The words 1 
are all common words of the Englith language, excepting the * ord. intromiſſio on 3 3 NOT is the 


conſtruction any ways obſcure, or ambiguous. = 


Anſwer 3. As to the word intromiſſion, it is a common term in Geatth ho: and has i 
only one tignification, | Beſides, it is a term commonly uſcd in commiſſions of factory; 
and, particularly, it is uſed in the commiſſion of factory given by the Faculty of Glaſgow 

; College to their Factor; and, therefore, the Proteſter ought to underſtand what it 

8 means. It is a term that occurs likewile in the ſtatutes of Royal Viſitation. It is ſtrange. 
_— then, if that word is | Clear wherever elſe. it is uſed, and yet is er n 9 obſcure i in the : 
Cee Shaw. Park Decree! _ „ 


Anſwer 4. We obſerv ve that the Proteſter, in ocker to ableure the Shaw-Park Datos, 


ks made a thift to miſunderſtand this word, without offering any authority for the mean- 
ig he puts upon it. He will have it, that giving a charge of payment for money, is in- 


| tromitting with it; that arr eſting, that doing any le gal MICE 8 for a ſubject, is intro- 
mitting with it. If he had ever at tended. to the meaning of this word when | it is uſed; 


conſulted thoſe who have, he would know, that a man may ſuc for a ſum, may obtain 2 
decree of a court for it; may, in conſequence of that decree, obtain horning and cap- 
tion, may lay his debior in priſon ; or may arreſt his debtor's goods wherever he can 
and them; and yet avien he has done all this, or part of this, he has not intromitted =» 
with the dein due to him. The Pr oteſter will be pleaſed to know, and if he ever made 
inquiry would have known, that no man can be ſaid to intromit with any moveable ſüb- 
ject, until he has taken it into his pofleſſion, by himſelf, or by his agents. The Factor's 
'ntromiſſions, therefore, include nothing but what he has actually levicd and received by 
himſelf, or thoſe commiſſioned by him, oy the revenue of which he is Factor. That ir th- 
tromitted with by him, whic h is come into his politfion and power, and no more, If the 
Proteſter could thew, that any good author uſes this word in a larger ſenſe, he would no 
Joubt have done i ts as his word Was made a | ſubject of lirigation upon che h . 


Tetirion. 15 | | | EY, 
An illegal and anwarraviable iotromiBips; with the good of a deceafed perida; 1 is a 


ctime in law; and, therefore muſt be acc rarely defined : this particular kind of intro- 
miſfion is called VICIOUT intromiſſion. And the definition of vicious intromiffion includes 


the definition of int romiſſion. What then is vicious intromiſſion;! ? We ſhall take the firſt 


Ng that occurs. Erikine's Inſtitutes, Edin. 1773, folio, page 626, part 49. Vick 55 
* ous intromifion——contitts in apprehending the Poffeſſion of, or vſing any moveable. : 
“gs belonging to the deceaſed, unwarra: atably, or without the order of law,” It 1 W 


not the ſuing for ſuch goods, it is not the arreſting them, it is not the doing any legal 
diligence to obtain them, that makes int omi ſſion with them; but the apprehending che 
polleſſion of them. In the ſine paragraph the Author adds; ** One's ſeizing the poſ- 


_* ſeffion of any moveable ſubject which belonged to the deceaſed, to as to bring it under 


© his power, tho it ſhould not be employed by him to its proper uſe, in fers vicious intro-— 
** million; e. g. the bare tranſporting of a trunk by the intromittor to his own houſe.” 

| * it is evident: that if he ſued for the trunk, if he had arreſted it, or done any legal 

Ci ligence to obtain it, this would not have been imtromitting with it: and bis i intromittiug. 


in this manner with the goods of the deceaſed anwerrantably, or without the order 4 Ws. 


*2 vicrous intrem on, 
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« obliging the Factor to give in an exact ſigned liſt of reſts, ſpecifying and. defcrib 
them, and diſtins guithing thoſe on which he has done diligence for the three reſp 
* branches of revenue, at every cle arance.” The Prateſter thioks that this Is pit 
1 great burden upon the Factor, without : any benefit to the College, He thinks it fu. ci. 
ent if, with regard to ſmall articles, che Factor gives a general . of che deſiciencics 
of ſuch a particular diſtri er, without ſpecify: ing te N who are. deficient, or t 
: that | is owing g by N one. . 


5 to his burden, he can at any time lay down his Ace, 


f reſts ot their revenue. This thews how little the Proteſter knows of ſuch matters; 
bis own experience, ſince he was a member of Faculty, might have informed him. The. 
laſt College Factor died about the year 1745 5, and having never been obliged, by the 
culty, to give in yearly an exact bill of refs, nor to dill; geuce in his office, he, as nioſt 
Factors will do in ſuch a ſituation, became vg ry negh gent in levying the College reve 


could not have happened if he had been obliged. to give in an exact bill of reſts cer 
” year. When this lift of reſts was comple ated, it amounted to-three thouſand pon | 
ling. The College loſt about che thor/and ; ounds fierling of theſe reſts, and paid about me 
hundred pounds ſterling tor levying the romalade: r; whereas it is evident, that if the Factor | 
bad been kept to his duty, and obliged to give in, regularly, an exact bill of reſts, all the 
; reſts could never have amounted to one thouſand pounds; nor would the College ae 
= been put to a tarthing of ex pence by the change ot their Factor, N the 8 8 e of 
making out a new commiſſion of factory. „ 5 


( 62 ) 


As this is evidently the meaning of the word intramiſſion | In law, ſo it 1 — the very ſims 
meaning in the ſtatutes of Royal Viſitation, in the College Factor's commiſſion, and in ge 


Shaw-Park Decree, We aj pretend, therefore, that it never Was couccixed to have th 


1 leaſt Aekres of obſcurity by a any perſon but che Protelter, . . 


XXIV. Dr. Leeks R eaſons of Pr 40 againſt the 1 fth parapra; þ of the 
a in aong og, Herr oe Rs . 


"He proteſts (page 10, live 17th) a0 10 paragraph fifth, viz. . againſt the - ay Fs ar Ity's ; 


> 1117 
r lum 


Anfires.: 5 = | 
BY OY to 3be 8 on the Factor, he 1s paid for; it, and if e pay ment is not 2 equite. 


* . 
* 


* 


Thc other reafon given is, that it is no benefit to the College to have an exact bil 


{ 14 0 


i 15 N 


After his death, it was a work of ſome years to ud ont the amount of the reits. Chis. ; 


Ik a Factor keeps his accompts in the regular way of bouk-keeping „ W when lie dies, 


- his ſucceſſor charges himſelf, in his Grft : ral accompt, with the laſt bill of reſt? 
os vered by his pr edeceſſor; and havi ing a diſt net lift of them, he levies them with ui 4 
farthi ag of expence to himſelt, or to the College, along with the next Vear's rent. 


So far is it, therefore, from being no benefit to the College to have an exact hi 'of 


reſts every year, that, on this one occaſion of the change Of a Factor, an Occaſion 
muſt often happen, the College loft more money than would have defr ayed the ap. 
and trouble ot an exact annual bill ot reſts, from its fix ſt foundation. to the Pre: on 


'The Proteſter thinks it uſcleſs Abou to ſeparate the reſts Na to the th: 
3 br anches. In this, howev er, he is ſo far miſtaken, that x not only n cu; 


1867. * : 


* 


1 


but juftice, makes It neceffary. 111 is well known to the Pi oteſter, and t to every Wender , 
of the Faculty, that each ot the three branches of the revenue has its own burdens, 


which are peculiar to it, and which cannot be transferred to another branch, without in- 

juſtice to thoſe whoſe claims are upon that other branch only. For this cauſe, it has 

alvays been found neceſſary to keep a ſeparate accompt for cach branch, and a ſeparate 
balance, and docquet. Therefore, every branch muſt bear its own loſſes, and not thoſe 
of another branch. Nor can juſtice be done to the claimants upon the ſeveral branches, if. 
the loſs, which may happen from irrecoverable reſts in one branch, ſhould be thrown 
upon another branch. Juſtice, e e that each of the three branches thould | 
have its on liſt of reſts. | | 1 


The Proteſter gives a tragical account of the laborious Sele, and writing, which 


Ef requiſite to make ſuch a bill of reſts as the Decree requires; and he gives a muſter- 85 
roll of thoſe branches of the revenue which are paid in ſmall ſums, where, of conſe- 
quence, there are a great number of perſons liable in payment. The whole number f 
payments which he is able to muſter up, amount to 185, beſides Columnel vicarage 


tiends; which, he ſays, are paid by many hands, without ſpecify ing the number. Of all 


theſe, he makes only fowards fifty that yay victual. "AU other Popes mentioned i in oY 
this roll, are, it ſeems, all in money. 


This laboured account of the great Sünder Viable | in en ene the W 


Ra Hin been at pains to collect, and to exhibit, in order to magnity the laberious calculation : 

and writing required to make up an exact bill of reſts, according to the Decree. We ſhall 

lake the facts as he has ſtated them, becauſe we do not think it worth while to examine 
into them. But we beg leave to make ſome remarks, upon the laborious calculation and _ 


5 . chat! is e, to make a bill of reſts en to this fame Decrce at Shaw- 1 
Park. 


15 we . that the ay tices in the factor $ collection which require calcula- : 


tion, are the articles that are pay able in victual, the price of which varies from year 46 
year; and, on that account, ſuch articles muſt be calculated according to the fiars of the 
Fear. The money articles ſtand in the rental, and require no calculation. With regard 
do articles of victual, they, no doubt, require exact calculation. But every man who has 
2 great number of ſuch articles to collect, and who underſtands his buſineſs, by tho 
help of tables made, once for all, by himſelf, or bought of a bookſeller for a trifle, can 

make this calculation fo eaſy, that, without overſtraining, he may calculate a hundred 
| ſuch articles in one day. Now, in the great mutter-roll which the Proteſter has been at. 
_— much Pains to make up, there are only, by his own account, towards fifty that re- 
quire any calculation; and if we ſappoſe a fifth of thoſe to be in arrear nine months, af- 
ter payment is due, which is more than ought to be if the Factor does his duty, the 


Dumber will be reduced to towards ten, What 2 prodigious burthen will this be! 
2. We obſerve, that the very worſt method in which a Factor can keep his accompts, 8 


provided he does juſtice to himſelf, and to theſe he collects from, requires as much cal- 
culation as the very beſt. There can, therefore, be no addition made to the Factor's la- 
bour of calculation by the Decree. Every Factor muſt know what he is to receive from 
every perſon liable in payment every year: and if the knowledge of that requires calcu: 
lation, that calculation muſt be made, and will be the very , whether his Comps 1 
: are ha a in the wort or in the beſt manner. | 


pence of the College. 


14) 
To ſeparate the payments which the ſame perſon makes to different branches of the 
revenue, may, no doubt, require ſome labour. But this labour is owing to the Faftor's 
blunder in confounding them, Tt is the labour of unravelling what he has cenſeunded 
when he ought always to have kept them diſtin&t. Yet this labour, the Faculty, with 
great good nature, has taken off the Factor, 550 employed others to an it, at the «> 


.* 


Fg 


3. Whereas the Proteſter repreſents a binge: labour of. calculation as requilte | t 


9 5 make up an exact bill of reſts; thoſe who know what is meant by an exact bill Ot reſts, 
We vaſt TOM: that it requires i no calculation at all, but what 1 is my tho there were D% 


= he Fattor muſt kive a particular charge againſt every. man "Hinkle 3 in payment, that 


he may know what to demand of him. If the payment is victual, the amount mull ! 
calculated, that he may know what is duc. But if what is due happens not to be paid be. 
fore the Factor makes up his accompts, he has no calculation to make; he has only to 
tranſcribe, from the charge of thoſe who are in arrear, the ſum which is already calcul-. 
— ted, So that the huge labour of calculation required to make an exact bill of reſts. i: | 
or mere phantsm of the Protefler's imagination, owing to his not nnder ſtanding the thi g 
againſt which he fights with ſo much zeal. The labour of making an exact bill of let 
from books properly kept, is no more than that of tranſcribing the charge nerd 
up, agalnſt every man who is owing, nine months after the money w as due. Tf the Fac. 
tor is as diligent as he ought to be, this labour will be ſwallz an. in Proportion to is 
: e his labour El cron. Wy | FR TY 


XXV. Dy. Leechm. 14's b of Proteſt againg the be paragraph * 
„ Decree cone Gerad. 


; 11. 8 3 It, » lt) ai paragraph finth, „ becauſe cc the bages, 0 
85 0 the F aculty ought firſt 1 to have been taken” Kc. : 


Anſwer. 1 


in the printed FI mmons given. * the Purſuer to Dr. Leechnan, and to all the mem- 


bers of Faculty, to appear at the bar of the Court of Seſſion, theſe, among others, are 

the words of the complaint. „That tho the ſaid Factor makes his accompts with the 
College yearly, yet the ſaid accompts are ſettled too long after the time at which the 

oy en revenue is, or ought to be, paid and made effectual; ſo that in the pr 1850 5 


month of May, 1775, he is only accompting with the College for the income and 


venue of the College for crop and year 177 2.— And, therefore, it ought and ould 4 
3 be found and declared, by decreet foreſaid, that che mal-adiiniſtration of the revenus 

© of the ſaid College, above en of, ſhall be —— remedied by the ſaid 

5 10 « College.” | 5 


Here it is plain, that the Werle is complained of before the * 8 foi 


| mal-adminiſtration; and that one article of that mal-adminiftration 1 is, they are tos lone E 
in ſettling their accompts; and it is equally notorious, that the ſame complaint was GP 


to the Viſitors ta be judged of by them. Now the Proteſter objects to their judgment, 


7 becauſe they did not firſt take the judgment of the Faculty; che anſwer to which ie, 


** 


. 


{05 -} 
Imo, yas did take the judgment of che Faculty; for the Faculty judged that it was. 
proper for the Factor to accompt for the crop 1772 in May 1775; the v very thing, 
_ therefore, which the Proteſter ſays che Viſitors ſhould have bad; was actually before 
them, viz. the judgment of the Faculty. 245, If the Proteſter means that the Faculty 
{hould firſt have given judgraent upon the cauſe, and have brought the Faculty to che 
Faculty's bar; to de ſure this is an objection worthy of the Protefter: aud we will not ven- 
ture to aſſert, that the aſſuming V tors had acuteneſs e to understand ſo bes oth ; 
: Lat, a and 1 10 Ne a 8 5 8 


XxVI. Dr. Lecclman, Rea ſons of Proteſt an the fr ent þparegraph 
F the Decree conſi dered. 


le e proteſts (page. 11, line 5th) « t, as wo the fir : part « of the wach Pork 
0 gr phy becauſe it is Wn, c.“ 
| e Anſwer; . 
The ſame anſwe 1 which was given above 0 che reaſon of proteſt againſt paragraph 
auth, ſerves for this alſo. . | 
He proteſts, * 2dly, Againſt: a direchion to the Facult y to Aiſcontinue in the docquet = 
of the Factor's accompts « clauſe now in uſe to be inſerted in it. The clauſe ! is, But 
oy " Oy by theſe preſents, impower him the Factor] and his foreſaids, to uplitt and re- 


ceive what is reſting, and owing, unpaid | by thoſe liable in payment for the crop and £ 
© year—and to approp riate the tame to his own uſe, in reſpe & he has made thankful _ 


payment to us thereof, excepting the above balance, as faid is.“ "The reaſon given eim 
the Decree for diſcontinuing this c! lauſe_ "as That it cau have no Place in acrompts 
Do Kopt'1 in theunethod | appointed Ss rhe Dee ee.“ . TE Ml 


Anſwer. DL 


A ſtranger, who ſees this F Ie 1 che docquet of the Factor $ accompts, could: not 
avoid: thinking that. Glaſgow College has a very angular way of acc >mpting with their 


Factor; a way that is very advantageous to the College, but very dangerous, and very 


arjuſt, to the Factor. The College, it may be thought, cannot pollibly loſe any thing 
by the reſts of their tenants. The Factor takes all the reſts upon himſelf, and pays the 
Longs: full value for them. 80 that if there is any loſs by r ſts, as there muſt be in ſuch 
a revenue, it falls entircly upon the Factor. This is the more extraordinary, as it is well 
5 known to the Factor, and to every Member of the Faculty, that there is every year a 
__ conſiderable ſum of theſe reſts, which never arc, and never will be paid: and which even 
the Proteſter acknowledges cannot, either in law or equity, be demanded of the Factor. 
Does the Factor then pay thankfully to the College every year what, neither in law nor 
equity, can be demanded of him? This, indeed, muſt be the caſc, if this clauſe in the 
docquet had any effect; that is, if the College really accompted with their Factor ac- 
_ cording to it. But when we compare this clauſe with the practice of the College towards 
their Factors, this clauſe is a mere ſarce: for it is not meant to have any effeck. The 
College Factors have abvays had allowance for every farthing of reſts which they could 
not recover, The College has ſuffered deeply by reſts that were not recovered. The 
Factor never did, If this clauſe Was realty: to take eckeet, NO wiſe man would undertake 


LG 


10 be Faftor for the College upon ſuch terms. But when it has food | in che docquet for 
Hear ſixty years, without doing any execution; and, on the contrary, when the whole 
practice of the College has been a conſtant and perfect contradiction to it, it is like 2 


ſcarecrow which has ood ſo TONS: that 1 birds e yer it even 1 0 1252 go te pick 
FI wp the grain, | 


We can foppole i a 5 indeed! in which fuck : 2 clas wks ks harmles. If the vr hole 


revenue of the College was ſo well paid, that the reſts, when the Factor gave in his ac. 
compt, were trifling, and perfectly ſecure, ſo that the Factor might rather chuſe to take | 
the reſts upon himſelf, than to take the trouble of loading his accompts with a hill of 
wy reſts; in ſuch a caſe this clauſe might be harmleſs: but even in this caſe, it would be 
N futile; becauſe, without it, the Factor wöuld have undoubted right to levy the reſts l 
ow” which he had accompted for, and the College could never have any title to get twice 
payment of mes. feſt from the Factor, and a ſecond time from the tenants. ien. : 


ſelves. 


But when the ws arnount to a great fan; which 10 6 Faftor. would, rden, and in 

95 good carneſt, be anſwtrable for; this clauſe } is abſurd, and contrary to the nature ofa _ 

factory. The only effect it can have, is to make the College inattentive to the ee of 

the reſts when they have aſſigned them to the Factor for his-own proper uſe. It had 

Es effect likewiſe to miflead ſeveral Members of the Faculty into the belief, that the Fact bby 

__ wasreally auſwerable for the reſts. It is well known, that this was the doctrine of the - 

x * fer ſome time; and this very clauſe was brought to ſupport that doctrine. 

The Decree at Shaw-Park, therefore, i in directing this clauſe to be diſcontinued, took 

„ avay from the accompts what was a juſt reproach to them. But this ! is done in ſo des” D 
2 manner, that the reaſon given for diſcontinuing it is,“ That it can have no > plac: in 

1 . hope | in the method hb Lame: 15 this Decree.” 


XXVII. Dr. Leechnan s Haw of Proteſt ent the ch and » ninth 
5 n phs US the Decree « con e 


le 1 (page 4 11, ne 27 th) againſt the * and ind . 25 A 75 


8 « they contain a deciſion concerning what did not belong to the en ＋ the V; A tors,” 
” vis. a vote in the e Comitia, and the Purſuer 5 “ Ts 


| Anſwer. 


EY is ain that it did not cha to the uſual juriſlicbien ab the Viſitors; "INF it is 


/ ns certain, that it did belong to their juriſdickion in that inflance, by 4a go 70 . 
1 diftionts in Conſentientet; as ſhewn above, (printed Proceſs, page 253.) 


| The Proteſter has been told this again, and again; but to no purpoſe: for he only al- 


3 f ſetts again and again; without giving attention to any argument. 


Printed Proceſs, page 186.—* The Court of Seſſion is undoubtedly competent 8 


give judgment upon this article; [viz. the IX. ] and the Defenders, [viz:Dr. Leechman, 
Kc. ] at the bar of that Court, deſired that the whole cauſe, without excepting any e 
article, might be taken under cognizance by the Viſitors of the College, and decide by | 
them in the firſt inſtance; agreeably to the deſire of the Parties, and with all convenic:: 
ö diſpatch. In Judging of thele 8 the Nen will not att A ; but in conſe- 


| ſwered in the diſtincteſt manner; and yet the Reclaimers ſcruple not to ſay, that they ne- 

ver heard of arbitrators with delegated Powers; tho | it is expref; ly {21d that it did not he- 
long to the Vißtors officially; the it 15 e e ſaid, that their right was in conſequence 
N deſire and reference of the parties, and of the interlocutor of the {upreme Court: 
ud, indeed, the Reclaimers ſhew that they are conf: ious of this; for they have been 
= Jud licially called upon again and. agaic to declare by what right the Viors gave judg- 
1 55 ment upon theſe articles, if it was n & by an acquired right; and how they [viz. the De 
fenders and Recliwmers) came to lay bapers before tne Viſitors on theſe articles, inſtead 
Ot proteſting -gainſt the competency. of the Cor unt. ut to luch queſtions ey will give 


2-0-4 


quence of two things, any one of which would give them ſuſfcient authority, The fir 


is the expreſs deſire and reference of the Parties, Thie ſecond is, the express interlocutee 


and recommendation of the Court of Sethon. Hers then th e objection is ſtated and an 


jo % » \ 4 
— 


10 an{w: 1 Lat : | ; BR 
The queſtions to which the Reclainiers will give no > anfirers, tho called upon : again 


md again, are e thus put in a former Paper. | | Es 8 
An the minutes of the C Court of Seflion, previous to the interloc cutor, the £ Yowing 
are-the words of the Defenders, wr itten by their Procurator in their name, hat imme 

6. Be mined upon difmiſſing the action, they [the Viſors] would reſume the ; cankder ration 
| © of the Purſuer's complaint, and proceed with the utmoſt « liligence to give judgment. 
1 upon the merits of it [the compleint] as the Detendey had an equal intereſt and dehire 


{ with the Purſuer to put an end to the controverſy.” 


Now were not the ninth and tenth articies part of the matters in ail; ate, part of the 
Purſuer '; complaint, and part of the cantroverſy, as well as the preceeding eight articles 
concerning the Factor? If they were, Which tacy undoubtedly were, how came the Re- 
claimers to inſinuate that the :auſc was diſmiſled fimpliciter ? Are not the very words 
of the interlocutor, That the fame may be taken under copnizance and be decided? W hy are 5 
the Viſitors called Judges Competent in the interloc utor of the Court of Seſß on? Be- 


caule they arc officially; judges competent of the firſt eight articles. And by the requeſt 


of the Defenders, acquieiced in by the Purſuer, and authoriſed by the Court of Secf. 
5 non, Wer became e W of the ninth and tenth articles as well as Of tlic 


ret.“ 


8 Ic A power to give judgment upon theſe two. laſt articles was r acauired. by * the 


 Vifitors, how came they to give judgment upon them? If they had no > right from he 
delive of Parties, and the authority of the Supreme Court to vive judgment upon 
them, why did not the Defenders excejt theſe articles when the tera tos was pro- 
nounced by the Court of Seflion? Why, on the contrary, does the whole of their rea- 
= ſoning imply, as marked | in the minutes of that Court, that the power of the Viſitors 
to give judgment on the whole cauſe was complcat and imdoubied? Why, if it was an 
_ overſight, did not the Defenders proteſt againſt the Viſitors as ſoon as they entered up- 
on that part of the furamons ? 
fore the Viſitors ; and defire them, by preſenting memorials, to give judgment upon theſe | 
articles as well as upon the reſt? Why did the Defenders, with their own hands, prefent 
to the Viſitors part of the very memorial which was to have been preſented to the 
Court of Seſſion, if the whole caufe had not deen left to the dcciſion of the Vivitors, 


War, on the contrary, did the Defe -nders 2ppcar be- 


8 
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(68) 

1 5 by the unanimous confent of the OT of the Purſuer, and "ot the Court 
1 . I | | 

3% TT Upon the 4008 of September laſt, Pape; were laid beide the Vidtors by the De- 
15 | fcnders, which were intitled, Memorial to the Viſitors of Glaſgow College; being | 
4 ps the Anſwer of Dr. Leechman Principal, &c. to the ſeveral articles of charge contained _ 


ot 


1 . in Mr. John Andes ſon P refeffor” s SuMmMons and Libel, which was called before the Court 

1 _ ot Seflionz and by the interlocutor A the Lard 9 Ordinary, is left to the dec iſion of the Vi. 

= | _ 07. of the College in the firſt inſtunte.“ "Theſe are the words of the Detenders—= n, 
'\ | | to the ſeveral articles in the Summarni—left to the decifion 2 1 the n | Can words be. 


ſtronger, or more deciſive againſt the Reclaimers?“ „ 
After going over the eight articles in order, the Dofendare ay 4s 1 to the ninth © 
206; inftance of mal-adminiſtration com, tained of. And after confidering tbat article, they 5 


| g add—“ The Re,, ondents further beg leave to evans the Viſitors, that when they pre? dared 

1 ; „„ e fttbe anſwer to this article, which was to have been laid before the Sure fictions if the | 

4 | 7 | c cauſe had gone 01 there, they concluded as follows. That” &e. | 

F T0 Have not the Defenders then declared in che moſt authentic manner, that the 
| ; 5 ; were to anſwer the ſeveral articles in the Summons? Was not the tenth article concer 1 55 : 
„ k jog the Purlver's expences, one of the articles of the Summons? Did they not declare 
bi * that they were to anſwer the ſeveral articles before the Viſttors ? „ Did they not declare, that 

bi the ſeveral articles were left to the deciſion of the Viſitors? Did they not, in fat, an- 


ſwer the ſeveral articles one by one? Did they not lay, that it was to have been anſ'reres. 
before the Court of Scflion? Did they not ſay it was left to the deciſion of the Viſitors? 
Aud was there even fo much as a hint concer ning the incompetency of that Court, lt 
the cauſe was near an end; and then the Defenders ſcrupled not to contradict then = 
ſelves, by alledging the incompetency of the Court; tho this argument, ſuppoſing it 
could be of no uſe to them at that time. Nay more; after all this, did they not appes r 
| before the Viſitors, and declare i in the moſt diſtinct manner, that eve had no my £0115 
to the Viſitors giving judgment on the cauſe?“ Pong rod,” 
ETD» conſirmation of all that has been ſaid, it 18 ee that 3 re wa anted | 
to have the cauſe tried by the Court of Seflion, and not by the Viſitors of the College. 
The Viſitors thewed that they had no deſire to meddle with | ity for the complaint of the 
Purſuer upon the moft important articles, had laia before them unexamined for almoſt i 09. 
years. It was the Defenders therefore, and not the Purſuer, nor th@Viſitors, who brought 
the cauſe from the Court of Seflion; and when the Defenders were indulged in ther 
deſire, they acither would acquicſce 1 in the ſentence of a Court which they ther dez 
had fixed upon, in preference to the Supreme Court; nor would they carry the cauſc 
immediately back to the Supreme Court; in which caſe the ſentence they complain of, 
would by this time have been altered or confirmed ; but with the moſt wonderful acute 
neſs, they gave a Reclaiming Petition to a Court, the very competency of which Court they 
: themſetves difpute,”—** Is it poſſible for them, or any man, to believe that the Viſto: 
were not competent to paſs that ſentence, and 5 that "x are competent. to rejude 50 
it.“ (Printed Proceſs, page 180.) | 
At the meeting of the Viſitors, gere the 24th, 1 77 5. Dr. Gl gave a m. 
morial upon this article, {the IX. J anfl ſubmitted to the judgment of the Viſors. 
Therefore the oHñeclion is nat now competent the it were j (Printed Procels, p. 119. 


„ r 


@ As to the X. article.——The Court of Seſſion did not diſmiſs the cauſe, without 
granting the-expences lought. Ihe Court of Seſſion diſmiſſed the whole cauſe to be 


judged of by the Viſitors, and one of the articlzs of it is the X. If the Viſitor , there- 
fore ſhall not give judgment upon this article, they will refule the deſire of the Defend- 
ers, who expreisly atked them to do it at the Bar of the Court of Sefſion; and they will 


diſobey the order of that Court, which died the preſent proceſs, *bat the ae may be 


| taken under cognizance, and be decided by the ſaid ' judges competent.” 


elf the proceſs ſhould go in favour of the Purſuer, the Defenders ought. to pay the 


. expences out of their own pockets, as was the cafe with Dr. Traill five years ago, when 
| ke was caſt before the Court of Seſſion.— Another thing too in that procets, one would 
| have thought might have taught Dr. Leechman another ſtile. He brought a proceſs for 
eight Ahle and dropped four of them. Now my proceſs is for nine; and if I ſhall 
gain five, T thall have a better title to my expences than he had. But the fact is, that 1 
have already [October 3d, 1775) gained feven of the nine: for the Defenders, confci- 
ous of their injuſtice and mal-adminiſtration, have already given up {even of the articles 
which they lately oppoſed with the utmoſt zeal” (Printed Proceis, page 124.) 


How wonderfully are certain minds affected by the little circumſtances of intereſt N 


; or of par ty! Vr. Leechman reaſoned thus againſt Dr. Traill five years ago” 


en point of precedent, /ays he to the Court of Sefion, in the printed ade} in which 


he aſks his expences, this queſtion. will, perhaps, be found of greater conſequence than” 
| might apprar at firſt view. To find that individual members of a community, who, with» OE 
out auy view of private intereſt, have engaged in an action for repreſſing innovations 
with regard to any part of the adminiſtration, aud appear to have brought that action 
upon a good and ſolid foundation, {hall be obliged to pay the whole expzaces out of 
their own pockets, muſt needs throw an effectual bar to public ſpend: br oſecutions of 
this kind, however beneficial, avd however well founded.” 


18 Such was the reaſoning of Dr. Leechman five years ago; in conſe quence of which ; 


"he was allowed his expences out of the College funds by the. Court of Seſſion, tho he 
gained only four articles of the eight for which he gave his fammo: ns; and tho the ſum 
; expended was very great. On the other hand, the Purſucr hopes to gain all the nine 
articles of his fummons. He has already gains 4 (even; and he has laid out only a few 
guineas in ſupport of them before the Court of Seffion. The Viſitors, therefore, will! IC 


pleaſed to confider, whether he, who is forcing the obſervance ot the ſtatutes, and good 


adminiſtration, has. not at leaſt as good a. title to his expnccs, out of the College funds, 
nas the Defenders; who h/ ve paid no regard to the ſtitutes; and who have loſt tums of 


, 


money to the College by their mal-admini tration. The Vilitors will likewiſe be pleated 
to conlider, whether he is imitled, tho not in the Decree, to what he thinks of much 
more value than his expences, The Thviks of the Viſitors, for his ſpirit in combating ſo 
much oppoſition during ſuch ea lbng courſe of venus, and for employing ſo much bour, 
and ſo much time, where his. own priv, ite intereſt was not. concerned; and, for which ! he 
has no reward, but the con! ciouſneſs. of having ſerved the College 5. cen 
perſeverance, and zeal.” a 


If the Reclaimers ſhall inſiſt rs ang on * plea a incomnetency, it will not * . 


improper for them to give heel to two things. The firſt is, Lo anſwer diſtinctly all the 
above ausiddus, and to ge an ca plication of what they have ſald, which ſhall be con- 


* 


„ 


Aſtent . NY it ſelf, wich the Puarſuer's Summons, with the minntes of the Court of 8 
Fon, with the interlocutor of the Court of Seſſion, with their Memorial preſented a the 
 Vitors, witli heir dern Reclaiming Petition, and with che whole of their conduct e 


UF». 


ing the Proceſs. The fecond is, That if the Decree ſhall be opened, there is an alternat 


an the tenth article of the Summons. The Purtuer's expences arc demanded out of: the 


pockets of the Defenders, or out of the public funds. Tho the matters in pace; i in 


the Declarator 1771, were very far from being fo clear as the moſt doubtful of th- 

ticles in the preſent Declarator; yet the Loſers had their expencts to pay out of the 
dn pockets, and the Victors got their expences out of the public funds. The Reclaim. 
ers own that the ſtatutes were not obſerved in every article; and, conſequently, by their 

own confeſſion, they neglected the ſtatutes. The queition will therefore be, Whethe: 
they onght not to pay the whole expences of both parties? And the Court of Sefiion _ 
weill judge whether this will not be a mild e ay 2 an 8 nan and avowed ney lect 4 
| Ages (Printed Procefs, page 154.) | | FS - 


Dr. Leechman proteſts, (page i I, tine 37, ) adh, Bates they [the Vi Grors) ab = 
"© pointed theſe expences, and the expences of the Purſucr before the Court of Seflion, : 


: « to ve paid before wy bad ordergd them to be OR and mules." 65 


11 Pd Anſwer. 
| There i is an Aber to his] in the Proceſs, (printed Pede pag ge 15 501 but the Woteſl TY 


will give no attention to it; viz. ** The Decre e of the Viſitors orders the whole expence, „ 
of the proceſs to be paid out of the common funds; and the accompts of theſe Whole 
: _ exp? nces, like all other accompts owing by the College, muſt fir# be examined and 4, = 7, 
-; "OP the Faculty, and afterwards by thoje very Viſiters who babe ordered the whole expernces, 
not ſurely improper expences, 10 bo paid by ihe College.” And this, in fact, was Foe. by So 
the Faculty and Viſitors. That is the very thing deſired. : 


Dr. Leechman proteſts, (page 11, line 39) “ gtic, Becavtk hw 3 ed the: 


„ « ſuer his expences of his proceſs before the Court of Seftion, tho ir was diſmiſſed by tha 2 
* Court without granting n expences, tho alked | in the libel. 4 | 


"I. en) Anſwer, 9 £ 
| That it was « difwiſſed 15 that Court that it might be judged of by the he Filters md; there. 


Sore, that it was not diſmiſſed ſimpliciter, has been proved above by the Oe POOR 

And it will be found upon inquiry, that the Purſuers, in a victorious proceſs 27 Ht 
mal-adminiſtrators, are always allowed their expences. And, on the contrary, that 

Lo fers, in moſt caſes, are obliged to pay the expences of the Purſuers. And, e = 

If Dr. Leechman's reafonings are juſt, as HE WAS ALLOWED HIS EXPENCES, TH1S 

| 13 THE ONLY INSTANCE THAT CAN BE GiVEN OF THE VISITORS HAVING ©; 

| CREDED THEIR POWERS WHEN THEY GAVE JUDGMENT IN THIS PROCESS, = 


Can any thing be more ludicrous than for Dr. Leechman to maintain, that the VI. 


9 tors had n9 right to give the Purſuer's expences, while they had @ good right to give Dr. 


Leechman's expences; and which he actually took, being reſolved wot to loſe them, th: b. 
Toft every article in the proceſs. The conſiſtency and acuteneſs of this reaſoning is not to 
be matched, even by his maintaining the ee. of the Viſors to rever ſe a De- 


Wee, n my were 8 e to make. | 


* 


<> Ir, therefor „ fa VS the Purſuer, Dr. L dechman hall be at any lo! 5 0 lifting with 1 
pallages in this Anſwer, whic h be long to the Purſuer alvie, from the Whie 1 belong to 


XXVII. The three lat? graf an Dr. Leec chman's Rec ons % Pret ft. 
® EIS. conſider ed. | $ 


The Prote ſter r, (page 12th, line 1) be gs leave to mer! i« on two matter 5 of Of oh eue 
may be of ſome importauce, he ſays, to be known in form! ng. a judgment of this dit 
pute. We, in like manner, chall mention cwo matters of fact of for 
* own; and then we thall conſider the two matters of fact whit bd he has mentioned. 
3 irſt. It is to be obſerved, , that 1n this Aniwer to Ir. Letchman 's Reaſons of Proteit. 


Ir. Anderſon N p. 1 accountanic, 14t, For all the 5 it Which bear Says 


; php 
5 Pu ele 73 and, adly, For the variations in this &niwer enn a copy which is date d M:y 5 
1 Ft th; 1778, all the Members of the Committee not bet Int own v'bile this was printed, 


loſe 
As "4 « 
Meilrs. Asderft on, Wiſſon, and: Reid eenjointly, ne has Ee, 


J 
C3 


© * 


Second neg er r tact. In the minutes of Faculty, April 25th, 1778, there is the fol- 


th, 1778, 
. owing paragr | 


5 


« Mr. A 416 2 on de: fred it 70 be m arked,. That when he agreed, in the meet 7 of = 
Mus 1 ant, 75 5, tothe tak! 5g 05 the ranſcript of che Shaw-bark P. oceſs and Dec? ITY 
out of the Clerk's * res, he did 0, F boa the this pofit; on that the ſaich tranſcript was to 
have been corrected, anc, returned to its place, N. 44. But that, Unce no ſtsp has been 


taken to correct it, anckretii hit to In place, tho it was quoted | in the Record, Lid Paid 


for by the Faculty; ani face the Factor has not made his accompts 2grceable 0 hs ſaid 
w Decree; tho he has be en treated Sik 11 common een 825 tho he promiſed to 
act agreeable to it in the wott nk manner; and tnce ps Princ Ip al has lately given 
very — reaſons why the Fac ulty thould not ac quieſce in that Decy ree, Mr. An- 
derſon thinks it his du:y to give notice, that, for the juſtification of the Purſuer in that 
procets, and the realy forme OT: of all concerned, ! 06 W it pr nt an edition of that Pro- 
ces, with papers relating to it ; unleſs the Faculty ſhall think proper to prev ein this, by 
ordering, without delay, ths laid tranſcript to be corrected, and returned to its place in 


the Clerk's Preſs; and all 15 moreove r give obedie nce to the 1: id Decre 1 


In order to underſtan 4 the al;ove minute, it is proper to mention, chat notwithſtaud- 
ing Dr. Leechman's politeneſi to the Pur fuer during the pProcels, yet as ſoon as the con- 
ſceutive ſentence was paſſed, the Purtuer ofcred ro make A. mutual dc truRtion, © at the 
light of the Viſitors, of every off-ni v.  ExPre Mon in the papers in proceis, Had this Of: 
fer heen accepted, nothing would have remained, excepiing naked facts and ar gzuments. 
Zut this of r WAS not only rejected by Dr. Lecchman, but he proteſted d againft tlie Fa 


culty's re ceiving the Decree, and th=4 :atencd to apply to. a court competent for its re- 
duction, From that moment there was an end tent this ofler; for if an unguarded word 
had been altered, an explanatory note changed, 4 vun voce argument ſeft gut, tho of 
n0 importance to the cauſe, !.- would have told che er of Sell on that there were 
vittations in the Proceſs; and, thoreforcy that fr om this Circ umſtance alone, the Decree 


was not valid. This made it neccſiary to keep the or 1. 4a Papers with the greateſt care: 


1 


6 in portance to be 


to do but to fend. Ls 
WI iter or artour ney, 7 147d the paſlges In queſtion 1 zall be imme + ate Ly compared .I * the | 
copy 00 ve-mentioned. . | 5 
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Faculty were ten, (wenty, thi Irty, or forty in number; and ſuppoſe that they were all 


—— — — 


1 


and that there might he a copy for the vſc of. De Leechman and others, a tranſcript 9. 
them was orderc d 0 be ma. de; againſt rec civing W aich, Dr. Leechman not only pro. 
| teſted, but afterwards prevailed on the Faculty to take it out of the Clerk's Prefs, wh 


* 
* 5 


tranleripts of all our r deeclarators and laws are kept, for the r cady ue of all « concerned 


Tur Proteſter fays | page 1 2th, line 2d. ] That the Faculty of th ie College conſiſt: gt 


| fou lrteen mem! ers; that two of theſe fourteen dec lined taking any idle in the cauſe from 
of the begiuning of the G 50 ion 1 775 fill the proceſs T 7. 7 miſbea, and the Dec "reO comp leu. 
38 the WRT of Wagener! 77 6 ſo that the remaining — Kc. | 


Aniwer, 


Ve ina of one « Member, and: hut one Me -mber, who declined | taking 8 any side in we 


2 EX” Hut how the number of tlic Members of Faculty, or the ſides whic, . they took in-this 


diſpute, affe ts the Shaw-P ark Decree, we cannot c. njecture. | Suppoſe the Member 


ugainſt the Purf Her „or t 1 Hat they wer 2 equally. di vided, what connection this has W th ENG 
validity of the Decree Dr. Leeckman has x NOL aid; an. 38 therefor e, ill ne points out tl at 


conncétion, no anſwer can be given. 


TRE . w-Park Decree was paſſed October zath; 1775 od 3 
tence confirming it, March 28th, 1776. In both cafes the Viſitors were unanimor 

nd all thc 3 of Faculty, except Dr. Leec hman, acqueſced in the Decree. Neve 
thea, was an end of the proce s and yet Dr. Leechman ſays, till the proceſs wa: 


_ nithe; d, and the Decree Cem ited on the 5th of Nov Sadek, 1770 6.5 He ben ks. 
what this means. N 1 | | 


5 N he Pur; ſuer's s party,” „ fays s he, carried every vote relative to the diſpute.” What 
di puto It muſt mean the Procels; the diſpute which was firit before the Court of IT 


fon, and then beto: © the Vititors... Surely the Members ot Faculty had no vote 0 10 


difpute; for they wer: parties at the bar: and it is not in their power to reverſe 


Decree, be it gaod or bad; for that muſt be done by the Court of Seftion. What thr 
. is cant by every 3 wote relative ty the di lle is pat all Sone cars, : = 


Adly, Sars | the Proteſter, „ Sinc cect the th of Nove mber, 1776 FY the greateſt p⸗ 


„ the Defenders have given no direct oppot ition to the meaſares of the Purſuers, 8 


carrying the Decree into execution; Na have been in a ſtate of ae Ts e r 
without expecting any app robati on of the Decree.” 


| "Auf wer. 
T he following facts . 1 1 DID tru! h 15 in theſe ail ertions. 1 Phe: re was but 6: 
Purſer, not Parkacrs, "The gresteſt part of the Defenders, he ſhould have faid 


the Defenders but one, di! 1 acquieſce in the Decree: for not one of the Faculty protetis* 
againſt it, excepting Dr. Lecchman; and none of them have 1 it back to the Court 
of Seſſion, in order to get it reduced or amended. And, 3. That no direct oppoſitie 

has been given to the meaſures of the Purſuer, or to the has appointed to ca * 
the Shaw-Park De :CLEC into executio! „ 15 Io tar from being true, that, the very reverle 1 
A notor ious fact. The proof tollow 85 


FEY 


Dr. Leechman nd his 4 Jhere: ats Have been ſo ſucceſsful in with ita anding the Shaw: 


Park Decree, that the accompt books required by ſtatute 
ſhewn above, pages 19 93 205 22, 233 ſo that the „Sha e-Park VYecree has never yet been 
carried into execution; and contequently, the ſtatutes of the latt Royal Viſitation, 

Still farther. On the 25th of Apr! 
Wight's houſe, where he and his Adherents, being a majorit;, ditfolved the. Committee 

:ppointed [ſee page 18] to carry the Shaw Park Dec! rce ite, 
Committee to look at the Factor's books, fn: 

to every Profeſſor in the College; but! as a Cormittec 

lav ye rs, at Mo 1 Fog the College, tg carr) . 3 

W. 45 this no diret ct © tion to the meat lures of the 
xecution? | | | 7 | 0 N | | 

Thus, tho this Committee „ wit 1 ſhi if ng of the 0 -ollege money : tho they 

iever put the College to anv © pence, d but by order! ng | 
comptants to do the FO e 


boſlefled of bowers 'to'e employ 
ha Par] * Deer . into! 4 *XCC UL 10 N. 


Pur ner in carrviny that Decrce into 


ompt books to be made, and 
| | tho the e *XPC 11 ce os 11 it? Fo 1 W 
donc by the exvrets orders of th 6 F. aculty; and tho the: 
ie: Factor were very great; yet the Proteſter and his-Adke vent! 
mittee, leſt the Shaw Park Decrec ſhovid 1 
made by Mr. Clow. 
At the fame meeting it was debated whether the paſling the & ACE on. ts, to wit, of the 
year 1 779, ſhould be delayed til the tenth of ſunc, or tenth of Octo 50! 


Next 
der that the Factor' $ accompts might. be made 3 greea ble 


: in Or- 


Park. Decree; but it was carried, e (ha c thete accompts thould be patted with- 


out the Factor's ; having dove gence upon any one articl - in his bill of arrears of a- 
bove { vhs: 7 or LIES ſtopt in lomp 5 
a caſh-book, journal, and a leger; 180 . tout his OE beer able 0 
curate rental. Was this 2 ate of Hain THT nge VVV I 
in conlequence ot this order, Mr. Andra: ogy W. Alo n, and. Dr Re 


me, and in the name ot all who fall adore to then Ty proteſted 1 


2 8 


Fa actor's acc compts, till they ſhall be maile agrecable to the taty 


aon, and 1 to the Decree 1 [ e the pr Oteſting and declaring, that al 
who voted tor paflin 19 the fal 0 Accom} Ws (hall ? ty 


WM able 09) Pa \ Ox of theirown pocke 5 
baten er loſs the College revenue thall ths reby't faſtain;- and tha 
by law for contempt of the ſaid ſtatutes and Des ce, and 
College revenue: and the further proteſting declared, - that this proteſt hall extend 

not only to all the Members 0⁴ 'Þ aculty, with their 1 Cut like 


— 


ut HIS EWLIC TO the Ordinary | 


Viſitors of the College. . Es EO by es „ | 5 
Thus Dr. Leechman d eclares by Wor ae that 9 Sha. wW- p. a0 tk 


is Adherents declare Oy their conduct, tha t they will not carry it into e 


ing it would ſeem, that the Vifitors, who have ſuFered it to be tr 10 pled upon for two 
years, will do to for. another year, . nd another year, and fo on for ever; 
truth, only orders obedience to be IV en to the ſtu! the aft Royal Vilitation, and 
to the manner in which the Court of Scfiion mat 


( 
es their Factors keep the accompts f 
Minors, and of ſuch eſtates as are brought to ſequeſtration. The laſt 1s proved by the 


ever act. ef accompts abo;, e- mentioned. The firſt by the Statutes of riſitat 


Decree is not valid; and 


£ecntion; hop- 


tho it; in 


3 
3 
8 (31 


ite; are not yet got read, = : 


1 laſt, Dr. Leechman afle mbl<d a Faculry in Dr. 


execution: not indeed | 
that is 1 A vig ght whic th He longs thy ſtatute 


theindulgences ofthe: Co mmittee to 


$ diflolyed als. 'C ON. 
be carried into exec ut on; the: propo! al being 


19 the 1 Atukes, and the Shaw — 


t by his conftituents; wit ut his having produced 
produce au a2. 
1 1 SF 0 JW 2 ; 


unt pal hag 110 laid 
1169S 72 he Laft Royal VIII 


on mnioreover, he punti 


aſia mak achminiſtration Or ne 


Vit {11} [ v One 
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24-3 
to this Anſwer. We hope, therefore, from the integrity and good ſenſe of the Viſto». 
that they will not act in oppoſition to the ſtatutes of the laſt Royal V iſitation, o te 


mode preſcribed by the Court of Sell on, at ad to the maxims obſerved by all honeſt men 


in the management of x revenue which is not their own. We canr ot believe that t! 

: will give their couſent to. /urh adminiſtration; or that it is. neceſſary for the Parſe 

put them in mind of what he, who is accuſed of giving them too much ith 
often declare d tg the Court of Seion, Viz. that the whole perſons concerned i 
management of the College revenue, whether Ordinary Viſitors or Profeſſors, wh 

ly under the cognizauce of that Court, and 0. ee to pu miſlagent tur every 45 Pie: 
 mal-adminiitration, | e | OE tes 


"Ed 


5535 * . JOHN AN DERSON 
GUS Corr, Gr, NT. ae, 1 AEN. WILSON. 
May zoth, . jj 88 THO. REID. : 


aitional Remarks by the Purſer. 


The Purticr for the Shaw- Park Dowd hereby declares, That the Proce f De: 


z 


en concerning the ſaid Decree, entitled, Proceſs of Do elarator M. DC 5 1.32 v. 5 
 derjon againſt Traill atid others; t. opethe -r with Dr. Leec hm: 71s Reaſons of Prot, ft, 4 
fwer to them by Mr, nc erſon, Dr. WW: igen, and Dr, Reid; are printed at his e expc nee 

by his order only; 5 and that lie only is accountable for the addit; Ou¹s and variations 11 the 
laid Anſwer, as mentioned in page 71. — | 


The Liberty of the Prefs is now the right of every Prout a ane . even when it Was no 
ſo, 2 perion engaged in a law-{uir was allowed to Print his proceſs. 'l There can bc no 
doubt, t therefoi . of the right which the Pucſuer has to print this pr oceis. The on! 


| queſtion is concerning the propriety of doing it: and he thinks he needs ſtate only -2 
few facts to convince every man of candour and ſpirit, that he was bound to do it 01: 
2 regard to private characters, and out Ot regard to the duty which he owes to 74: 


College, Theſe two reaſons have forced him. 0 this meaſure; tho c cont trary to his inte. 


. and contrary to his inclination. 5 


The ſtatutes of the College, the Jaw of the land, the pr ee ot e men, and. 
+ Mi oath, require that the College ac com pts ſhould be kept in a certain manner 


| They are not kept in that m. anner. "This was objected to durin ng fifteen years; but = 
- vain: for neither intreaties, no: threats produced any change. A determination of doe 
_— Supreme Court became neceſſary. A Complaint was preſented to that Court; but! 
ſtead of waiting a deciſion, Dr. Lecchman inſiſted, that the Complaint ought o 
| Judged of by the Viſitors, The Purſuer granted his detire, our of regard to him, 2 
the intereſt of the College: and the Viſitors, at the defire of parties, and by the mitho: '- 
_ rity of the Supreme Court, pronounced ſentence upon it. But tho the cauſe was broug 


before them at the defire of Dr. Leechman; tho he maintained, and repeatedly Dine 


_ tained, before the Court of Seffion, that the Viſitors had full power to give , 
upon the matters in diſpute, yet he afterwards maiutained, and now maintains, that vos 


Court of V ilitors was not à court competent. 


1 

When 2 difpute ariſes in the courſe of common bufineh: the contending parties often 
put an end to it by an arbitration. What would be thought of that perſon who ſhould 
| deny the power of arbiters choſen by himſelf? And what mutt be elt by hot £ honeſt 
man when he hears of the conduct of the Defender in this proceſs? 
2. The Purſuer, during the proceſs, ſhewed every mark of reſpect and tenderneſb for 
5 Dr. Leechman; but he in return gave the Purſuer abuſive language, wantonly litigious, | 
&c. tho he purſued for nothing but the obſervance of the ny and tho he Sig: £ 
1 Praying and remonſtrating for fifteen years... ” 
In the fame manner has 1 treated the Purſuer* 4 Friends | in this Procefi. 1e tells 5 
- then in plain and diſtinct language, that they made aſſertions "ohich are fota thy without 
5 in in truth and fa, &c. in oppoſition to the cleareſt evidence. _ 5 

4. Even the Judges have not eſcaped his abuſe; for tho they were choſen by hiwtelk 
in preference tt be Court of Seflion, tho their attention to him was very great, tho 
they gave him ais expences, tho they complimented him in their Decree, yet he PUBIC k- : 
7 ly declares that they did not obſerve even the forms eſſen! ial to juſtice, N | 
5* After all the unhan.Home treatment which Dr. Leechman gave to the Purſuer = 
: and his Friends, the Purſner tran! {ly offered 2 forgive and t9 forget ; ; and in proof of 
his ſincerity, to de ſtroy all the 9. »» five expreſſions which had been thrown out in the 
_ courſe of the proceſs. But this offer was not accepted. The ſpirit of love, and humani- _ 
ty, and regard for che College, could not prevail with T Chriſtian Divine to accept of 5 
it; tho it came from a Friend, and from a Victor. wo 3 85 
6. On the contrary he bas continued his abuſe both 1 in public and prirate. as may 


. de proved before a court competent. 5 
1 Three Viſitors, and two Clerks, by a ſolemn 66d; t certain things, © Git hn, 
. 5 with their ewn knowledge, to be matters of fact. Dr. Leechman, without the leaſt heſita- 

tion, aſſerts the direct contrary, and inſiſts upon it without ary prof. It may be after © 


wards determined what puniſhment this deſerves from the Commiſtaries, or the Court of 

Seſlion Every Gentleman can tell what Feen it would 8 meet with i in = 

65 company. _ | „ 5 

| There are certain infirmities i in an adverſary whick 2 man YT; good nature will Over- 
look; and certain kinds of abuſe which a man of ſpirit will deſpiſe; but when in firmities 
make a PRONE and recorded attack upon the moral character of Judges, and the moral. 

character of a Purſuer, and the moral character of his Friends, it then becomes the duty | 


5 of the er, in mere ſelf- defence, to ſet theſe infirmities in their true light. 


8. But the Purſuer has been forced to print this proceſs, not only out of regard to the 
- moral characters of the Viſitors, of his F elend, and of himſelf; but out of regard to the 
Intereſt of the College of which he is a Member. 
| Copies of our ſtatutes, and of our proceſſes for declarators, are ge: in : the Clerk's "Bn 
preſs, that they may be readily appealed to in the courſe of buſineſs, A copy of the pro- 
ceſs concerning the Shaw-Park Decree was actually paid for, and placed there, by an or- 
der of Faculty; and is actually quoted in the College Record. Dr, Leechman, however, 
found out that there are in it ſome errors of the pen, for they are noching elſe; and on 
that account it was taken out of che preſs, and never returned, tho the Purſuer offered to 
pay a notary public for collating it. By this manoenvre he proceſs cannot be appealed 
to; for the original papers are not fit for common uſe: and when Dr, Leechman puts 


| unjuſt arguments into the Record, under the name of Reaſons of Preteh, he cannot eaſily 
be checked by an appeal to the procels, as is done in all ſimilar caſes, Sg 
9. Still farther, Two of the three ordinary Vititors are anuually choſen: and the 
two that are juſt now in office are ſtrangers to our diſputes. Were there no the reaſon 5 
then for printing this proceſs, but that Mr. STEWART AND Mr. Doxtror, and ſubſe. 
quent Rectors and Deans, may read it, or may hear appeals to it, . they examine | 
the Factor's accompts, this reaſon alone would be ſufficient. | 
10. If the ſuit had been allowed to go on before the Court of Seon; or, if after the 
Viſitors ſentence, it bad been carried back to that Cour t, the proceſs would have bee 
Printed in courſe. Or if the tranſcript had been corrected, and returned to the Clerk's 
preſs, the pr inting of the proceſs by the Purſuer would not have been neceſſary. But the 
Decree is not carried into execution, and the proceſs is in a manner inacceſſible both + 
the Faculty and V ifitors. The Shaw - Park Decree, therefore, is treated in a manner ven; 
dliſferent from all our other decrees; and with. what Juſtice the impartial Ay: deter- 
mine. | 3 
11. The tranſcript ore 5 5 8 was en ont pe” the Clerk's _ May I oth, 177 7 7, and 
. the Purſuer informed the Faculty almoſt a year afterwards, chat if they would not * 
rect it, and return it to its place, and execute the Decree, he would. priot an edition of the 
- proceſs, with papers relating to it; but that it was in their power to prevent this, by or. 
cring the tranſcript to be corrected, and to be placed where it ought to be, by a former 
order of the Vac ulty, confirmed by the Viſitors, Did this information produce the effect 
intended ? The very reverſe; for they not only have not retur ned the tranſcript as de- 
Fired; but they have paſſed the accompts in direct oppoſition to the ſtatutes; and they 
have difloly ed the Commitrt which was appointed to carry the Shaw-Park Decree into 
exccution. If the printing of the proceſs, therefore, is unpleaſant to the Defenders, they - 
1 undoubtedly have themſe ves to blame for it; and if the majority of the Faculty for fome 
time after the Shaw-Park Decree was paſſed, had acted as the preſcat majority has done, 
there would have been no diſpute tw-day abour the College accompts. The candid will 
ſee what reward the Friends to the Shaw-Park Decree have now received for their indu!. 
gences to the Factor, and to thoſe who were then the minority. N 
-- The above reaſons muſt fully juſtify the Purſuer for printing the Shaw: Park TY 


> > and copir's of this will be preſented to the Defenders, Wat they * have a I 82 
5 tualty of e redreſs, it N 18 done them. ä 


11 may now de proper to conclude with a few general vemarks upon the College 
compts, and the profent diſpute concerning chem. 


. 1778, and in Brirain, and a great commercial Town, there is an in- 
cor ata body, Glaſzow College, which keeps their accompts in ſuch a manner as that 
their debt and wealth cannot be aſcertained, and they have not a proper bill of arrcars, 
not even an accurate rental. It is not eaſy to tell whether this mode of adminiſtration, 
or the method that has been taken to defend it, is the moſt wonderful. The fact, how 
ever, is notorious; and it is not poſlible for the wit of man to deviſe a ſeverer ſatire 2 


gainſt the preſent mode of adminiſtr ating the College revenue, tho highly ee by 
Dr. Leechman, and Typported by his adherents. 


n : 
tt. Beſides the metaphyſical defences of this ma al-adminiftration above held out by 
ö Dr. Leechman, there is a popular one to this purpoſe. * The Purſuer did ſay, that the 
College accompts, in their preſent form, would anſwer the end of a juſt adminiſtra- 
«6 tion, if they were accompanied with a proper leger, and bill of arrears. Why chen 
change the preſent mode; which, tho not perfect, yet may antwer the end of a faith- 
ful W ; and a MOre per feet method. may be g given. to che next F tor“ 


eee It is true, * ins th the orefern ads of keeping” the College accompts ix flo- 


venly and illegal; yet, with a proper leger and bill of arrears, the debt and wealth of the 5 
College nig h. be known at every ett]; ement, prov ided there is great care and labour on 
the part of the Factor's conſtituents: and it is likewiſe true, that if the Coilege accomprts 
had been accompanied with a proper leger and bill of arrears, the Purſuer, out of regard 
to Mr. Marthland, would never have gone to law about the College accomprs during his 
factory. Obſerve then, where the ſtreſs of the defence lies? The Purſuer ſaid, chat the 
accompts in their preſent form way be made juſt. True but this is only part of what he 


” laid; and the other part 18 left out by the Objector, VIZ. 3 there is a proper 2 5 
£4 and a proper bill of arrears. . 


Every accomptaut Can tell, that the Colleen accompts; In their preſent form, may EX=- 
bibi a juſt fate of che revenue, provided they are accompanie d with a proper leger and 
bill of arrears; but avithout this they never can be made juſt : and the proof is clear beyond 

. a doubt; for Dr. Leechman and Mr. Clo have been appointed again and again to exhi- 
bit an accurate ſtate of the College revenue; but they have been unable to do it, with all 
the aid of the Factor, of ac comptants, and of their colleagues, tho anxious to  accomplith 


the end; and ſome of them for very different reaſons. i Ns 

I the. College accompts were accompanied with an accurate leger, 3 bill of arrears, 
they could be made accurate not only. in their preſent form, but in ſeveral other forms 

hat might be deviſed. Every man in town wears a coat and waiſt-coat ; but perhaps 


"Oy are not two. men iu town who put them on and Wear them in ex ah che ſame 
* or THO to get 314 of a leger and bill a Arrears, ev very art his been uſed, as appears by 


the proceſs. It has been even aid, that the Factor is in effect, tho not in name, a Jeaſſee, 
an undertaker, &c.; and this was judicially maintained by him aud by Dr. Loccha: 0 in 
dixect an to his factory, and to facts well known to all par UCs, 


111. The ſtatutes of the laſt Regul Viſitation order the allies acc complr's 70 15 kept by the « 
4 Faftor in the regular way of books -keeping z which is known to every merchant's clerk in 
Glaſpow, The ſame ſtatutes order that he Hall keep an exact caſh-bok, journal, and leger; 
and make the Jame patent at all times to the Majiers, or any ef them, Books are actually pre- 
pared, and at conſiderable expence, for that very purpoſc. Why then not carry it into 
execution, when the things needful are THAT. and when an accomptant is paid by he 


| Wer, for the whole labour of Sein It T; 


iv. 3 ak Lhe and manifold corrections, was delivered 


by the Factor to Mr. Hill as ad%lutely compleat and perſecl. It was ſoon found, however, 


to be very defective, as mentioned in page 14. When 1t is corrected, will not this very 
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1 
correction become an additional proof of che n and unjuſtifable x manner in which 
the eds revenue is „ 7 


. No new POEM no e writing is apolkd upon the Fader, i in cdnfoquence. 


of the Shaw-Park Decree. For tho it is his buſineſs to keep the books required! by the 
| Nature, and by that Decree, yet the College pays other perſons tor doing his duty. Surely 
then, no argument can be brought againit the execution of that Decree from me 
trouble which it will give to Mr. Morthland. —THERE MUST THEN BE SOME OTHE? 
| REASON FOR $0 MUCH OBSTINACY, AND FOR so MUCH METAPHYSICAL so- 
No rener, UPON A SUBJECT WHICH. EVERT CLERK UNDERSTANDS. | 


vi. 1 was never intel bs the W or by any of his Volant in 9 def I _ 


5 that indulgences ought not to be granted to the College tenants. The only diſpute is, 1 
| who ought to grant theſe indulgences. Equity, law, and the intereſt of the College re- 
gquire, that the Faculty and Viſitors ought to do it, not the Factor, the Servant of the 

___ College. When the Servant does it, the College receives no thanks; and a door is o pened 
tor aſperſions againſt him, and ſome of the members of the College. Nox 1s 1T EASY 

TO SER WHY THE CONSTITVEN'TS SHOULD BE DEPRIVED OF THEIR RIGHT, It 

Tun PACTOR'S ADMINISTRATION Is HONEST. NOR DOES IT APPEAR WHAT 1%. 
DULL. GENCES ARE GRANTED TO THE TENANTS, FOR WANT OF AN ACCURATE L- 

ern AND ACCURATE BILL OF ARREARS. 


The Factor is obliged by the tenor of his commiſſion, not 1 to crave and «tk, but f 


- to uſe legal diligence, for the rents of the College. As often, however, as he thinks 
: that this laſt ſtep would hurt the intereſt of the College, it is plain that he ought to : 
3 repreſent this to his Conſtituents, If they ſee the hurtfulneſs, or even the mmexpediency 
of that meaſure, they will ſtop him; and he has done his duty. But if he takes upon 
him to diſobey their orders; either becauſe in his judgment they are ene en, or 5 

from private pecuniary motives; the concluſion is obvious ! 


Some Factors have great, and allowed advantages from the uſe of i the money in their 


Kandi” but ſuch Factors always exhibit a neat accompt, by which the wealth and debt: 
of their conſtituents may be diſtinétly ſeen at every ſettlement; or, in the language of 
_ our Royat Viſitation, “ whereby a full and fingle accompt may arjſe yearly, and the 
= whole eſtate of the Univerſity, and condition, may eaſily appear, and ſhall be brought _ 
7 « annually to a balance; and that the ſaid accompts be kept by their Factor in the re- 
e gular way of book-kceping and that he ſhall keep an exact cath-book, j Jour nal, and 
5 « leiger, and make the ſame patent at all times to the Maſters, or any of them.” The 785 
Purſuer ſincerely wiſhes Mr. Morthland to enjoy every advantage of this ſort, aud bo -.- 
: : its full extent; but he cannot reconcile himſelf to the s ER-ADDITIONS of darkneſs 
in the accompts. If the Factor enjoys certain emoluments beſides his ſalary, which no 
one grudges him, the Principal and his Adherents might be ſo courteous, one Would 
think, as to allow their Brethren to ſee that two and two make four, that the rental is 
; accurate, that the leger and bill of arrears are ſuch as all good Factors keep; and that. - 
in conſequence thereof, the wealth and debt of the College is ſuch and ſuch.— But this 
is a favour which, it ſeems, cannot be allowed; tho ordered by the ſtatutes of the lat 


4-99) 
Royal V iatstlon, by the praftice o ot the Court of Selon, and ad the Decrce PRE" at 
Shaw-Park. 


It is notorious that this: Device allows the College Fattor a muc „ longer time for le- 


vying the rent of the College, than the Cour! 9/ Seffion allows to their Factors It is no- 
torious that it allows a much longer time than is allowed by the country Gentlemen in the 


neighbourhood of Glaſgow to their tenants. And it is notorious, that it allows » mruch 


longer time than is granted to the Factors of the Univerſities of 4ber dren, and of St. An- 


drews, What then mult be thought of our manar ment, when we thus ſet at nought 
the authority of the Supreme Court, the example of the neighbouring Jentlemen, and 


dhe example 15 our liſter Univer Aties 7 


"vii: One reaton aivou ts hs V ;Gtors for re-judging the Shaw-Park Decree, is, 2d, 


ce Becauſe ſeveral papers ſeem to have been uſed as EO ce in the raue, Which were not 


«© ſubmitted to the couſideration ot one of the parties.“ „„ 
UDpon which che Purſuer and bis Adherents called upon 3 viva vote to prove 


their allertious; and o ſhew One 10 alte nce even of inattention 1 the ,, tothe Def fend 


ers, or of favour to the Purſuer. And this they not only wag: bi hege, but in their firſt 


Memorial, pr eſented Feb. 5th, 1776, theſe are their words; net e renten [to wit, af- 5 
£208 ſigned for a review] are three in ber: The firſt is, ky cauſe ſeveral material facts 
« Raped omitted, Now the Memorialifts defire to kn: OW what theſe facts arc. 1 is four 


months ſince the Decree was paſſod, and yet no ſuch faéts have come to their know- 


| « Te” The ſecond is, becauſe papers fJeem © have been ut ſed as evidenc e, W. Sick were 
7 not. ec to one of the parties. This the Meniorialiſis ex reſily deny uta their part ; 


aud the Reclaimer 74 are colled up 971 17 prove their afert? hu. The third is, bec auſe — 


Dr. Leechman anf. ered this paper at great length, and never id much as pretended to. 
| bring any proof of what he was thus called u bon to prove, ain called upon in # prdiciel itn - 
| 7 e | 
falemn manner; but iwo years afterwards, inſtead of procts he brings e all of 


Which have cen thewn abo 'c in the Jittiacteſt aun to b ze neither trite nor relevant. 


.» 


viit. As all the ie e 6 hs form of paſſing » the W hae been ſhewn to be trif- 


ling, and 1 founded; 0 all the objections to the matter of the D ee have been hewn 


above to be equally 5 ; and in a remarkable manner, 


Put does Dr. Leechman believe that his own elfen c this Derr ee are really well 1 


Fe, anded ? 2 Surely if only the te: 1th part of them is ſo, 1 ouglitet to Carry it bac E 0 the 


| Court of Seſſion; Where it will be reduced or a mended; - and he'\ will become triumphant. 
Or does he believe that even the forms eſſential to juſtice will be as little 0 blerved by the 

Supreme Court, as he ſays they were obſerved by th ar of the Viſitors? But wk; ite ver his 
belief is, his Reaf Ins of Proteſt arc contrary to all f orm, as Vas ſhewn to the Fac ulty 


April 3d. 1778; and they are uſeleſs, becauſe it is not in the power of tlic Faculty 'to 


deſtroy the Shaw-Park Decree, whatever faults it may have. That mult be done | * the | 


Court of Seſſion; and, therefore, his reaſons of proteſt ought to be preſented to tha 


Court in the fora of a petition and complaint.— Were the Lofers ot the Declar ator 


1771 ever ſo foolith as 1 think of putting reaſons agaiaſt it ine the College Record! 


If Dr. Leechman will carry y the Shaw Park Decree to the Court of Sehon ir ir order to 


jr 


get it amended Or reduced, will not be necctiary. for him to plead the illevality of [arm 
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in palling it; ſor it will be reduced on account of the faults in the matter, if there is trnt!, 


in his aſſertions. And wo encourage Dr. Lecchman to carry it back to the Supreme Cour; 5 
the purſuer promiſes not to pleud by his Counſel, as Dr. Leechman did, that the Viſitor; 


are veſted with the exclufine power of judging and determining the matters complained. of; 
and he promiſes. that he will be ſo tar from enen 05 that he will hurry on the 


cauſc 0 A F peedy determination. 


JOHN ANDERSON. 


5 june 1b in 1996 When the Megihttates of Glaſgow were aNembled 3 in the Faculty 
FOG | in order to ſuoſcribe the College accompts in the uſual manner, Mr. Anderſon, | 


P. N. P. by a notary public, proteſted againſt their doing it; in conſe quence of which 


the College accompts v Were not ee by: the * giftrates ot Glaſgow... 


Extract from the College Record, June 10th, 1978, © The Principal intimated to the 


meeting, That the Lord Rector deſired him to inform the Faculty, that the Viſitors had 
dla the farther conlideration of the enen accompts, and of the minutes $ of Fa- 
Culty or the laſt year, ul the next ſellon of the ene 
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REGULATING THE 


UNIVERSITY or GLASGOW. 


＋ pinpun nan the la FRA of Septembe " one chants, ſeven Font ed, 


. A. 4rd 3 ven ye. ars, Tur ComMMISSIONT 'RS after. wentione ed, VIZ. JamEs 


Eon. of Fi NDL A FE Arn 1 5 Earn Of ILAY, GEORGE Ross Miſter of Roſs, 
Mr JAMES ERSEKINE of Grange, Mr. AN DRX W FCETCOER of Miſton, Senators of the . 
l of juitice; Mr. n A * KN, his Majeſtic Ss. Sollicitor; PATRICK © 
GRAN TH of Eiches, Advocate 1 06N CAMPBELL, late Provoſt ot Ediaburgh; Mr. 
WILLIAM WISHAK T, brit cipal of the C ollege 6 K Ainburgb; Mr. WILLIAM Mit LER. 
one of the Miniſters of che Golpel at Edinbur hz and Mr. If MES ALS TON, Miniſter 
of the Goſpel at Dirleton: ayvornrhkD tor videiog. the UniversITy of 81.5 3GOW, 
conform to the Commiſſion for that effect under the Scal kept in SCOTLAND, in place 
of the Great Sea}, dated the thirty-firft day of Auguſt, one thouſand, ſeven hundred, and 
twenty-fix years; ConsIDEKING, That they, in obedience to the foreſaid Commiliion, 
had, according to the direction thereof, fir it met at Glaſgow, and ſeveral times fince there, 


and at Edinburgh; and, at their ſaid meetings, had . into the policy, govern- 


ment, and diſcipline of the ſaid Univerſity, and lookt into ſuch books concerning the | 
ſame as the ſaid Univerſity is poſſeſt of; and inquired alſo into the ancient uſage and late. 


practice of the ſaid Univerſity, with regard to the premiſſes and baving called the Prin- 


cipal and Maſters before them, and fully heard them upon ſuch matters as became the 
5 ſubjcct of the Commiſſion's inquiry and regulation, Tur, the {aid Commiſhoners 3, have, 
from time to time, come to ſeveral reſolutions as to what ſhould be done in theſe points 
for the future. AND FIND ING, that by the Commiſion of Viliation under the Great 
Seal, in anno one thouſand, ſeven hundred, and eighteen, to which the preſent Com- 
miſſion above-mentioned does refer, That it is directed the chen Commiſſioners, or their 
quorum, thould draw up into a book ſuch laws, rules, ſtatutes, aud conſtitutions made 
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by them; and that they, or their quorum, ſhould ſign the ſame, to be left in the ſaid 


Univerſity, and thercin to remain as the only rules, laws, and ſtatutes to be obeyed and 


| obſerved; and ane other copy! of the ſaid book, containing the foreſaid rules, laws, and 
| ſtatutes, to be ſigned by the Commiſlioners, or their ſaid quorum), is appointed to be 
tranſmitted to the Clerk Regiſter, or his deputes, to be preſerved among the regiſters. 
Turkngonk, the ſaid Commiſſioners have drawn up from their proceedings, and made 


the laws, rules, ſtatutes, and conſtitutious to be obeyed and obſerved 1 in 96 laid N 

00 in all time coming, in manner after following, To Ir; 
ITnEY DO FIND, DECLARE, AND STATUTE, That the rig of Aeg A Rector in 

| the ſaid Univerſity, is in all and every the. Matriculat Members, Moderators or 8 


1 and Students in the ſaid Univerſity. 


 Anv that the method nioſt l to Vo ancient Antics and laws, was, 541 in \ time 


| coming g ſhall be, I hat the electors of the Rector be divided into four Nations, 


Tn T there be a Procurator, or Pracſes, for each Nation, WhO ſhall collect the vc voices 85 


of the reſpective members of his own Nation for the Rector. | 


Ina this Procurator be choſen by his Nation. : 
Tur, after the voices are collected, each nation ſhall collect: an intrant or Ae, 


to whom che Procurator al! intimat the perſon whom the N ation mall i6 ee Or 
Rector. 8 


Trwar the intrants of the four frond Nations mall meet 1 determine who has the 


| pluralir of voices for being Rector, by election of the ſever al Nations. 


Tirar the intrant of that Nation of which the Rector ſhall be choſen, do. declare, be- 


; fore ane aſſembly of the whole Univerſity, the new Rector. 


Tur, in caſe there be ane equality of voices, the former Rector, and failaicing of ; 


2 bim, the immedint preceeding Rector, ſhall have the caſting „ | | 
„ ir ite Rectos be annually choſen on the fifteenth day of 8 Except OL 1 
0 the ſame fills ro be ob the Lord's Day, and then the election is to be on the day after. 
And that the Maſters in the ſaid Univerſity begin to teach the buſineſs of the yours * 
all time e oming, on the twentiech day of October. 


Thar the time of the geberal matriculation of Gown nde ſhall be neva the . 5 


N ful day immediately before the election of the Rector; and that they likewiſe be marriculat 


At all other times when they require the ſame. And, in reſpect of 'the cuſtome to matricu 


lit wich gut the prefekce of the Rector, the Principal, and one of the Maſters, or, in ab- 
ſence of the Principal, any three of the Maſtcts ſhall marie al eds ſradents as offer - 
or requie themſelves to be matriculat. 15 


Tur the Students who are not gown- e dan, upon their veing lena, 


5 aitlifully promife to attend their reſpective Colleges and ſtudies for the ſpace of ihrer 
months at leaſt; and that they renew the like promiſe every year at their return to ibe 
5 College, before, or upon the day prior to the election; atherwile * are not to be ad- —_ 
1 ark to vote in the election of the Rector. 


Ap that due notice be given of the ſaid election, Is aflzing 8 e - 
"the election in the terms of the ancient ſtatutes. And that all other rules concefning the 


= election of the Rector, conform to the ancient ſtatutes, be obſerved. 


Trar the Nations, in electing of their Rector, ſhall not be under reltraint or limits. 


a ow * any leit to be given Wen. 
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Trar TY” perſon choſen to be Rector have notice immediately from the Faculty of his 
being elected Rector; and if within fourteen days after ſuch notice he do not accept, or 
by a writing under his hand ſignify his willingneſs to accept, tuat the Faculty, within 
three days thereafter, ſhall call the Comitia, and again n to a new e by che 


Nations, according to the rules already ſet down, 


AN for avoiding every doubt concerning the diſtribution and e extent of the Nations, _ 


according to which the members are to vote, thar in time coming they be theſe, viz. 
PRIMA NaTtio, Gro TTIANS, tive CLYDESDALIAE, in ſe continebit omnia ab OR: | 
dad Dumbartoun, cum baronia de Renfrew, et parochiis Sandi Parricii. * | rod 
© SEEUNDA Nato, LAUDONIANA, five THhEVIDALIAE, includet Caine. et om- 
nes villas Orientales, uique ad 9 de Ure eus et Auen e et terras ee 
alias ditionis Britanicae. 5 , 5 | | 25 | CY : 


TERTIA Navi, Als AA, five rauer ans, continebit | in is: omnes partes. 
extra Fortham, et Stirling, et exteros. 


s 
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QvanrTaA Nario, dicta RoTHSAT, ineludet Vice Comit. de „A, benden be > 


5 Ure, Argadium, cum Inſulis, et Levenox, et Hiberniam. 8 
AND the Commiſſion sTATU Ts, APPOINTS, and OR DANS, Thar i in «alt time com- 

: ing, the winutes of all meetings of Facultys mall, at the next ſederunt, to be held the . 
fuollowing day, be made up and adjuſted; and after being fully ſertled, ſhall be fairly en- 
tered in the Faculty book, and ſigned by the Principal and Clerk, without prejudice to 
the Faculty, ac the firſt meeting, if they can all 3 Oy; 10 long e * to 
Nettle, adjuſt, and ſubſcrive the minutes in the book. G 
 Tmar the Clerk ſhall be obliged to mark all diſſents and pro neſts, with che reaſons of L 


mem, and to give extracts thereof when required. 


Trar what {hall be concluded by the majority in any meeting of ai e aa | 5 
take effect, and be üügned by the Principal or Pr acſes; and that the Principal or Pracſes 
Mall have liberty to mark his diſſent, notwithſtanding of his figning the angie, if ** be 


of a contrary opinion to what is concluded. 


Tear the vicarious right of adminiſtration, i in cath of the Pr incipal 8 e or oo : 
the vacancy.of that office, is, and ſhall be, in the perſon of ſuch of. the four Regents, viz. 


of the three Profeſſors of Philoſophy; and Pr ofeſſor of Greek, as is, or thall be, of eldeſt 


ftandling in the ſaid Univerſity for the time. And that in the cale foreſaid, the eldeſt 
| Regent ſhall have the Tight of calling and preceeding i in all gh: and of e every 
| ching which the Principal could do. | 


Tur, in all the ſeveral mectings of the Maſters of the Univertiy, the. w oriiy of 
5 the conflituent members ſhall be a quorum. 


 Tmarr, to all: Faculties, t the Wembers be duely fummoned by the Beial the tay pre- 


ceeding the meeting. 


Taz the Principal, or eldeſt Repei, when required by any three of the Maſters, by 


write under their hand, exprefling the cauſes, ſhall call a Faculty; and, in cate of this 
refufal, they, the fiid three, may themſelves call a Faculty; and the . — | 
may, in the Principal and eldeſt Regent's abfence, choiſe a Pracſes, 


AN D that any three Maſters may, im like manner, call a Faculty, in caſe of the abſence. 


| of the Fran, Or that his office be vacant, and i in a caſe. ot the abſence of the: eldeſt Re- . 
Zent. 
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Tul b be four ordinary Faculty meetings held cvery ſeſſion, conſiſting of the 

'Prinaipel. and all the Profeſſors of the Univerſity; to wit, upon the firſt Friday of No. 

vember, ſecond Friday of January, laſt Friday of March, and laſt Friday of Aprile, ar 

three of the clock in the afternoon of the ſaid reſpective days, in the Common-hall, or 
in the Faculty-room; without prejudice to the Principal in his right of office, or to the 
elde(t Rege at, or to the three Members as aforeſaid, to "OIL stin as eee re- 

youre; | 2 . 20 

Tur incaſe of ihe ente of the Principal 5 edeſt Regent upon any of the fout | 

Rated days above- mentioned, that the meeting may choiſe its own Praeſes; and that ha 
3 Principal, eldeſt Regent, or Pr ae ſcs, ſhall not in 0 meeting have a double votes but only 
the ſingle caſting vote. = 
Tua there be a Room in hi 8 PP apart for the oſs of eie Clerk. ein 
be ſhall keep the prefent books of the Faculty, and ſuch books of their mectings, and 
books of accompts, as there is frequent uſe for: and that all the other books, and alc 
the papers, writings, deeds, rights, charters, and evidents belonging to the College, be 
iaventard, and ſafely put into a cheſt: as alſo the vouchers of all fitted and cleared ac- 
compts; which cheſt is to ſtand in that room: and of this charter-cheſt ther: ſhall be 
three keys, whereof one to be kept by the Principal, another by the Profeſſor of Law, and - 
| the third by the Regent of che four that ſhall be of eldeſt ſtanding: and that copies, 

_ collated and atteſted, be made of the old books, ſtatutes, and pr ocecdings of the Facuity 
and viditations to be kept by the Clerk, for the uſe of the Maſters: and that, ia traufcrih. 
ing thereof, all errors be rectiſied: and that the Faculty, by their act, ſhall cert ify what 
: amendments they have made; and ordains the Clerk to make patent o the M. alters, or 

any of them, the books of the Faculty, and accompt books, to be ſocn and perulcd by 

them, or any of them, as oft as he thall be required ſo to do. 
Tu a'r no orders for paying out of ſums of money be g granted, except at a meeting of 
74 Faculty: and that any order for a ſum of ten pounds Reling, 'Or nd be . 

1 granted till eight days after it has been propoſed i in Faculty. : Lg 

77, from and after Martinmaſs next, and i in all time coming. chore ks 5 one "Factor 
for uplifting and receiving of the rents and revenue ae, belonging any. manner buy 

_ way to the ſaid Univerſity. 

THAT any perſon being Principal, * F or „e! in the laid Univerfi ty, r 

his ſervant, or any interpoſed perjon for his behosf, or any related to any Maſter or Prej e, 57 
nearer than coiſſin- german by conſanguinity or affinity, ſhall not be capable of being Fader, 65 

Sub factor, or Tachſman ef, or Aljigney to any part of the revenue, without prejudice to . 
contract or agreement already flanding betwixt the College and Mr. Dunlop, and Mr. Mor + 


| land, concerning the buildings, during the continuance of that contract. AND STATUTE:® 


and appoints, That the ſaid Faflor is to be charged with the whole revenue, of whatever 
kind, belonging or coming to the ſaid Univerſity, and with the rents, profits, iſſues, and emo 


lumente there; whereby a full and ſingle accompt may ariſe yearly, and the whole eflate f 


the Univerſity, and condition, may eafily appear, and ſhall be brought annually to & balance, 
and that the ſaid accompts be kept by their Factor in the regular way of book-keeping, 
A that a full inventary of all the Univerſity's eſtate and debts be made up and recorded, | 
> 8 from time to time, all the particulars thereof : and that the lodgings and cham- 
bers be reatalled : and that there be ane accompt of the mortifications, and of the burſars 


$9 


on each mortificationz and that the numbers of the burſars be keept up by the Col- 
ledge, tho' the patrons neglect to preſent; and that no burſary be divided or diſinembe- 

red, but that the whole ſum in every burſs {hall be beſtowed on one perſon, either pre- 
ſented by the Patron, or admitted by the Faculty, without prejudice to the Patrons er 
their Succeſſors of conſent to Joya two Or more burfarles into one, if oy can agrec 
thereon. | | | | 


THAT the Factor make his accompts yearly, „ and fie arch p age ; of bir accampt; and that 


the ſaid accompt, as paſt and approven by the Faculty, &c. hs entered in the Faculty-books, 
and 2 decquet Jubjnined approving thereof, figned by the Praefes ; and that, after paſſe the . 
er eh ac compr, the fame, with Th Vouchers e be laid 1 among the writings oi the 85 


Faculty. 


THY 7 the factor d bath on his ac comp, Th. it he has fully accom te d, ad has not exXace. 
ted or received more than he cha: rges himſelf with ; and that in paying any accompts, fre copts, 
er ot her payments flated by him, he has not got any abatement, or other cn. tin, To 


THAT the Factor's accempts, or ſetting of tac cks, or any 405 of Fac ulty laying 2 new bur 


den on the revenue be not paſt or done in time of vacance; and that when the accompts are 1 

De paſt they [ball he pr eſented to the Facult y three Weeks 2 fore Palſing, that 1 lie, ame may be © 
| patent to the Maſters, and every one of them, for their peruſal, _ 

Tur ane inventary be forthwith made up of all the filver Piat and farniture be- 

Z longing to the Uaiverſity, and recorded; and that the perſon. to whoſe keeping the 
fame is, or thall be committed, give a receipt thereof, ang. obligation to Be. the ſame 
forthcoming to. the Univerſit ** | 85 8 | 5, : 

Thar none of the members of Faculty of n toke any journey on «the af. 

5 Ault of the Colledge; and that any journey taken on ſuch affairs thall be by appoint- 

ment of the Faculty; and the perſon appointed ſhall take the Faculty's inſtructions in that 
behalf; and that on his return at the next meeting of the Fac ulty, he {tall report Tis. 


diligence, and give in his accompt of EXPEnces to be reviſed and approven, _ 


| AND FORASMUCH AS the accompts of the College fin e Principe! Dunes death 
ate in ſuch diſarder, that the flote of the l. niverſity's revenue cannot be known without mak- 

ing from their boobs a journal and leiger, APPOINTS and ORDAINS the Faculty to 
cauſe journalize the accompts for the time bygone above mentioned; and 10 bring the ſame. 


into a leiger- book, fo as the balance thereof may be known. AND IN REG 4 'RD it ap- 


fears by a report of the Committee of the fard Commiſſion at © lajgow, to whom it was re- 
mitted te take, fate, and examine the ac compi the faid Univerſity ſince the deceaſe of the 


faid Mr. William Dunlop: that then, the faid Committee, had carefully Kuki into the jaid books, 


and called to their alliance Mr. Thomas Harvie, merchant in Claſgew, who went through . 


the ſame with much labour; THEREFORE, the faid Commiſjtoners judge the ſaid Mr. 


Thomas Harvie the jitte/t perſon for doing thereof; and recommend it to the Faculty to ſatisfy. 
and pay him for his former labour, and bit eways Vor what he ſhail ſurder de in the premiſſes. 
AND the Cemmiſiun furder ENACTS and APPOINTS, That a ſum not exceeding 


fixty pound ſterling be paid or allywed te the Fattor for his ſalary yearly, in all time coming, 


for collefing, uplifting, receiving, and otberwayt managing as fafter the rents, annual-rents, 


teind, tack duties, ground- annuals, tiends, mails, farris, profits, and alu ies, or other annual in- 


came, or revenue whatſrmever, pertaining ts them in property, or to which they have richt by 
tack, gift, or ctherwayes, or which ſhall hereafter come or heleng to the ſaid Univerſity, AND. 


7 


2: ke. —— TOMS) 4 2 — 
e 


Ss 0 


1 8 6. 65 

ALSO any principal ſums of money, the receiving whereof may be committed te his care, And 

that in ſull te the faid Factor of all fee, or ſallary, or other conji deration and allowance for him- 

Tell, or bis ſub:fa&tors or clerks, / he ſball think fit to employ any; and "ys of his pere, wal 
charges in and about the premiſes, and of keeping the books after mentioned. _ 

AND THAT the ſaid Fafter fhall not have allowance of intereſt, or any ler San bor 4- 
tin for the Candlemaſs advance of money to the bur jars, to be advanced by him as uſual. 
THAT he ſhall keep an exat} Caſh-bock, Journal, and Ligen and make the ſame patent 

4 all times to the Majlers, or any f them, _ 

DT” ND that the faid Facter ſhall find ſufficient caul ion for his manggenent; and to S exa'®! 
diligence for the ſubjeft committed to his care; and to make Juſt compli, reckoning, and pay. 
ment of his intromiſſions or emmiſſens and that yearly, or eftener, as he ſhall be required, _ 

Aud that the aforeſaid caution ſhall be FI at the fame Lime that the commiſſion or r peer 4 95 
faflery is granted to him, | 

AND the jaid Commiſſion furder ST ATUTES, ENACTS, APPOINTS and ORDAINS 

That no tack of tiends, or other ſubjett, be granted at ane under- rate, and below the value „ 

where the tackduty is reckoned by bolls of viftual, that the prices thereof ſball be by and arcor d- 
ing to the fart, the reſpectiue years, if the fame be not te be payed in kind, at leaft at 10.5 

higheſt price, vat under the fiars. AND THAT a tack be nat granted except at a a meeting 
of the Faculty ; and not till eight days after it has been propoſed in Faculty. 

Ax orRDERED, THAT when any matter whatever is propoſed in Faculty, i in order 
to aue AcT, that if the ſamen be not duely proſecute and finiſhed, but the prolecution 
thereof diſc ontinued for one full moneth, the firſt propoſal thall be deemed and aki 
28 dropt, and ſhall not be carryed on, until it 3 of new gun Oh Ae in en as 

if the former propoſal bad not been 

AND the Commiſſion having confi 3 the lats . of the Fattors Far the ſaid Uni- 

wer 1 ity, in detaineng from the Minifters / Kilbryde and Renfrew of fifty merks yearly c 

their reſo ve flipends, they ds hereby D ISCHARGE ſuch practice; AND OR DAIN 


_ that their # ipends be Faid * to tam without any Such deduBion, cn account of. father w- Gt 
 Blner ways. | | 
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AND the Commillianers char s 84 TVUTE, ayronT, and ORDAIN, that the Pro oe 
5 kalte of Philoſop hy in the ſaid Univerſity, 8A L IN TIME COMING yearly teach the 
ſeveral parts of their proteſſions aftermentioned; To WIr, That the Maſter of the 
Seimiclaſs ſhall teach I. . and Metaphyticks, and that part of the Pacumaticks « de 
Mente Humana, 


> THAT the Maſter of the 3 claſs Gall teach the remaining ; parts of 1 Pneu- 5 
: matics, de Deo, and Moral Philoſophy. | ; 


Pn the Maſter, of the Magiftrand claſs thall teach and go. o through. a | Courſe of 
Phylicks, and Experimental Philoſophy. _ 
Tur which ſocver of the preſent. Maſters hall hereafrer 3 the caching of the 

| Hm claſs, he ſhall have ſix guiricas yearly out cf the fore end of the Laurication 
money; and the remainder thereof ſhall be divided between bim and the other two. er 
ſent Maſters who thall have the teaching of Phyſicks and Logicks. 
5 Yor if any other than one of the preſent Philoſophy Maſters come RT to be | 
4 Regent of the Ethick claſs, the ſaid pfaecipuum of fix guincas ſhall ceaſe, and he ſhall 


only have right to a third part of the Laurication money SO LONG. as two ol the pre · 
ent Ph: lofophy | Maſters remain in o:hce, 
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ar after the locale of fuch of che preſent Makers as ſhall have the teaching of 
the Semi- claſs, any other per ſon coming to be Maſter of the {aid clafs, ſhall not be inti- 
tuled, or have right to any part o the Graduation money; but the ſame ſhall in all time 
= coming thereatter belong 0, and be divided een the ann of the Ethick and. 
Phyſick claſs equally. 


TRAA if one of the preſent Maſters of Philoſophy come kerodfick to kave the Ethic, 


ind another of the ſaid preſent Maſters, the Phyſic claſs; and that there be a new in» 


comer Maſter of the Logic claſs, the Maſter of the Ethic claſs being one of the preſent 
Maſters, as ſaid is, SHALL have the ſix guineas of praccipuum ont of the fore eud of the 


Laurication money, and the remainder thercof ſhall be divided berwixt them, the laid 
thick aud Phyſick Pr okeſſors equally. 25 


Tur when any vacancy ſhal! happen during the N of any of hs prötent 


Profeſſors of Philoſophy, they ſhall have accefs according to their ſeniority to take the 
vaccant buſineſs, if they prefer it to their own; but that this pr iviled Age of ä by 
| their own choice ſhall not be competent to future intrants. 5 
TrHar Students being Scotsmen, thall not have acceſs to the Ethick or phyſick claſſes 
in the ſaid Univerſity, unleſs they have been in the Semi-claſs, either in the lame Uni- 
1 verſity, or in ſome other of the Univerſitics or Colledges in Scotland, 


Tram upon their having been in a Semi-claſs, as faid is, there hall be acceſs therk- 


from to either of the other two Philoſophy claſſes, vizt. That where Moral Philoſophy, 
or ſ that where Natural and Experiment tal Philoſophy is taught, AND T HAT there ſhall. 
be acceſs from either of the two laſt me ntioned claſſes, to degrees in ann PROVIDED. 
| the Candidates have ſtudied the buſineſs in both theſe claſſes under the Profeffors of 
theſe reſpective claſſes; and that they give proof of a competent knowledge in all the 


parts of Philoſophy, and in the Languages; and if they be Scots men, who have ſtudy- 


ed no part of Philoſophy out of Scotland, that they have acceſs to degr ces, if they have = 
| actually Nudied all the parts of Philoſo phy | in ſome of the Tiniverſities of Scotland. 


Tr ar the three Philoſophy clafſes have each of them a different prelecting hour. 


Tran theſe hours may be attended by Students without gowns, ww oviding they have 5 
paſt their courſe, or are Student s of Divinity, Law, or Medicine. And that any. per- 
| ſon, not a ſtudent AS, faid is is, may attend the lellons at Exper mental 5 e W ithout 
a gown. 2 . 1 
Dar neither of. the Profciſors of Philoſophy nor. Greek ihatl, el the tent] i 
= day of October, and during the Set: on of the Colledge, teach any other thing than 
their own proper buſineſs. | 1 | wo 5 
Tua both the claſſi s from which there 3 18 acceb to degrees " at fit as « long as the 

ther Philoſophy claſs. | | q | | | | 
AND the Commiſion having rec minended: to the Maſter 0 af. the Aids three Phitoſo- 
Is phy claſſes to make their eic tion Which of the claſſes they Were ſeverally to take, and 
they having agreed among themſclves; and Mr. Gerſbam Carmichacl having made @ 
choice af tbe Kthick claſs, Mr. John Loudon of the Logic cla als, and the teaching of 
: the Phyſick-clafs falling to Mr. Robert Dick. | 
TRR Commiitoners s A urn and on DAix, That the fad: perſons reſpeAive have 
1 in time coming the teaching of the ſaid ſeveral claſſes by them choſen; and that Mr, 
Robert Dick teach the clats caltiog to him; and that they remain % fixt to the ſaid 


* — - 
1 mw ub x pits A. Wy 
P 


(8) 


5 Glaſſes; and that all other ond fobſequent Profefſors of Philoſophy coming into the Tale 
_ Vniverſity be ſtill fixed to one claſs; and the teaching of the foreſaid e parts 
of philoſophy allotted to the claſs in which he ſhall be fixt. 


AND it is by the ſaid Commillion farther ENAacTED and APO, DD, That all fub- 


ordination or ſuperiority between the Students of the Ethick and Phytick claſſes, ay 
ſuch, be taken away; and that the Faculty take ſuch meaſures, and wo ſuch direction | 
CE may be proper for that end. | 


Thar the Profefiors of Divinity, Law, Medicine, Oriente ante Mathemati⸗ ks, 


400 Hiſtory, SHALL yearly teach the buſineſs of their reſpective profeflions, whenever 1 
five or more Se ſhall e to n and that 1 give not under four leſſor, 5 BS 
0 every week. 


TrAaT in 4 the faid number of Bye Schollars do not apply t to hs: Gard rofl. | 


betwixt the ſitting down of the Colledge, and the firſt. day of December thereafter, 
That ſuch Profeſſor ſhall after the firſt day of December aforcſaid, prELECT pnblick= 
Ay once every week, at ſuch 1 225 end n ſuch TOY. of the week as s the Feculty thall ; 
; appoint. 


Tur the Profeſſors above ſpecify" d (hall ladies continue their | Colledges . the | 


. firſt day of November to the laſt day of May yearly; or if their claſſes be ſooner finiſh- 1 
ed, that they ſhall weekly thereafter give publick e to the laft day of May; 3 as — 
in the caſe of Schollars not applying for teaching. | 


Tur the Profeſſor of Botany and Anatomy teach a 1 kn the f. 


teenth day of May to the firſt day of July, if five Schollars Offerr. AND FIN DS ard 
DECLARES, That Doctor Briſbane, preſent Pr ofeſſor of Botany and Anatomy in the 
ſaid Univerſity is obliged to teach Anatomy as well as Botany. AND oRDAINS him to 
teach Anatomy yearly, as the other Profeſſors above mentioned are appointed to teach 
the buſineſs of their profeſſions; and that he begin to teach ſo ſoon as ten Schollar s of- 
fert; and if no ſuch number offerr before the firſt d- :y of November, that th ereafter 
| he ſhall yxELECT publickly on Anatomy once every week, as other Profeffors are to _ 
do in the like caſes, untill the fifteenth day of May, that he begin to teach Botany. 1 85 
AND the Commiſſion STATUTES and APPOINTS, That the PRECEDENCY of the Ma- 
ſters in point of ceremony ſhall in all time coming be, That the Profeſſor of Divinity 
take place firſt after the Principall, and that all the other Maſters and Profeſſors, ot 
whatever kind, take place of other according t to me aa > auch t time of their admii- 7 
* ons into their reſpective offices. | 0 


AND LASTLY, The Commiſſion command | it to "os Maſters of 0 Untradiy to ob- 13 


. the regulations of former Viſitations tor nan upon the Nuclents the 1 
1 eiples of the Chriſtian Religion. 0 


AND the Commiſſion does hereby. STAT UTE, ENACT, arroixr, and; 4 ORDAIN, 


That the Rules and Articles above written, and every of them, be obeyed, practiſed, 
and punctually obſerved in all time coming, by all and every pgrion concerned in the 
ſaid Univerſity; and ſhall be deemed and taken for Laws and Statutes; and have the 
250 Full force, ſtrength, and effect thereof; and DECLARE all laws, ſtatutes, and rules formc:- — 
ly made, not inconſiſtent herewith, to remain in full force. In w1TNEss whereof, this 
- Statute, conſiſting of this and the twenty-ſix preceeding pages, written by John Mai: 


— 4 


WV. MILLER. 
WILL. WISH ART. 


= Marr. Brown, Witneſs. 155 4 
7 Tao. Hauk ros, Witneſs. 
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rNDLA TER. 
AN D& FLETCHER, 
Jo. CAMPBELL, 
P. GRANT, 


14. ALSTOR. 3 


oy writer in Edinburgh, contained | in this and the eight preceeding pages of orint] and an- 5 
other duplicate hereof, AuE $IGNED BY THE CouuissioNxERSMERETOSsVSsScAIB- 
ING, AT EDINBURGH, the ſaid nineteenth day of September, one thouſand, ſeven hun- 
dred, and twenty-ſeven years, before theſe witneſſes, Matthew Brown, one of the under 


_ Clerks of — and 2 to che — Lomminionz ; and Thomas W Writer i ia | 
Edinburgh. 
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Pur Lords of Council and Seien e and pnct an, 


1. Tun the whole revenue e and property of the College of Glatyow (excepting ſock 


ns mortifications for burſars, and other uſes which are 0! therwiſe conveyed) i is, by the Foun- 

dation Charter, granted by King Tames VT. anno 1577, and by the other ſubſequent 

charters and grants, and the ſtatutes of the College, vEs TED in the Principal and Maſters 

of the ſaid College; and that the ſole right and adminiſtration thereof belongs to them, 
the ſaid Principal and Maſters; and, conſequently, chat the court of the Rector and bis 
aſſeſſors, have no legal power or authority whatever to meddle with, or diſpoſe of the 

= Oe) ner, or revenue of the College, 1 in all time coming. 


\ Tnar the theo, ww Dean of Faculty « of os Unrergey of Glaſgow, 4 the 85 


5 Miniter of the Town of Glaſgow, are, by the ſaid Toundation Charter, appointed Viſi- 
tors of the ſaid College; ; by whoſe advice and « onlent only, or of a majority of them, 
l the ſurpluſes ot the College revenue, after paying the Maſters' ſalaries, and other 

ſtanding burdens, are to be diſpoſed of, and applied to pious and neceflary uſes of the 
College. Aud, therefore, That in all time coming, all acts and deeds whatſoever of TE: 
ſaid Adminiſtrators, in diſpoſing of ſuch ſar pluſes, ſhall be held to be null and void ; „ 

Ce unleſs they bear that hey were donc * the expreſs conſent ol the {aid Viſitors, or r the : 


major wy: of chem. 2 


| _ Tur, ee to the aid Foundatian Charter, the Principal aid Maſters, 3 
1 are bound to lay the accounts of their adminiſtration of the revenue of 

the College before the ſaid Viſitors, for their examination; and that, without the appro- 
bation of te aid Viſitors, thc e al ene hall r not de held W and authentic. 
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"HE Lords of Council and Seon FIN D ad rc. ARG. 


= a ſtatutes. 


„ar all the Piofellors of a1 Haig College are fabjed t to the dan, Pe or dings y = 

| inspection and jur iſdiction of che Principal of the ſaid College; and that the Principal, = 

and all the Profeſſors of the ſaid College, with the advice of = C Tok Rector, aud Dean 

f F. aculty of the ſaid Univerſity, huve the ſole 1 ight and 5 wer of tr ying every. one of the 8 
Profeſſors of the ſaid College for negligence of duty, or mitbehaviour in other reſpects; 5 
and of iaflicting on him or them, the pains of ſuſpenſion, de pr wation, or ſuch cenſures as 


| theic negligence or miſhchavio!r ſhall deſerve. 


„ THAT the right of election to Pr ofeſſor (hips v. vhich are in this gik of Glaſgow C Col | 
lege, and the admiſſion of all Profc ors into the ſaid College, belongs not to the Rector 


4 5 Tan the Viſitors of Glaſzow Gebe to wit, 355 Yo Retbor, ad the Dei of 
the © Valery of Glaſgow, and the Miniſter of the City of Glaſgow, have the power of 
ſceiog that all things in the ſaid College be rightly adminiſtered, according to the inten- 

tion of the Foundation Charter of we ſaid College, called Nova Krectio, granted by ; 
King James VI. in the year 15%, and according to the ſtatutes enacted by the laſt - 
Royal Viſitation of the ſald College; and that they, the ſaid Viſitors, have power, by their 
vn authority, to reduce all things 3 into or der, in ſo far as 1s ag! reeable to ws fad chart ter 5 


and his aſſeſſors, nor to the Co omitia, nor to the Senate of the {aid Univerſit ty; ; but only 


10a meeting conſiſting of the Principal and Profetiors, called a Faculty: meeting, as de- 
ſcribed in the ſtatutes of the ſaid Royal Viſitation, together with. the Lord Rector, and the 


Dean of Faculty of the ſaid Univerſity: That the Praeſes of this mecting ſhall be the Prin- 


cCipal, or eldeſt Regent, according to the order of the ſaid Royal Viſitation concerning the 


conſtitution of the ſaid Facuity-meeting; and not the Lord Rector, or the Dean of Fa- 


culty of the ſaid Univerſity : That when any vacancy happens in a Profeſtorthip, which 
is in the gift of the ſaid College, it belongs to the ſaid F aculty to deliberace about filling 
up the ſaid vacancy, to appoint the day of election, and to notify the ſaid day te the faid ; 
Lord Rector, aud Dean of Faculty; and if they, 10 Wir, the {aid Rector and Dean, or 
any of them, ſhall not attend; when duly ſammoned, that it tha]! be lawful for the faid 
Le Faculty to make the ſaid election without them. | 1 55 


4. Tran when the office of Principal of Glaſgow College, or when any Pr ofeſſor· 


: hip i in the ſaid College, in the g gift of the King, becomes vacarit, Fi belongs to the 1 Faculty- 
: meeting of the ſaid College, as deſcribed in the ſtatutes of the laſt Royal Vititation; and. 
not to the Rector and his aJeſſors, nor {9 the Comitia, nor to the Senate of the ſaid Uui- 


verſity, to give information of the ſaid vacancy to his Majeſiy, that it may be filed up; 


and that, in caſe his Majeſty ſhall omit ſo to do, it belongs tG the (aid Faculty-mecting to 


: take the proper ſteps to fill up the laid VACANCY, ac cording as s Jaw and — ſhall direct. 
| Xt. END. 7 
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